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SCOTT A. KINCH, 
Defendant­
Appellant. 
IN THE SUPREME COURT OF THE 












Supreme Court No. 42787-201 5  
Appeal from the Third Judicial District, Canyon County, Idaho. 
HONORABLE CHRISTOPHER S.NYE, Presiding 
Michael Jacques, JACQUES LAW OFFICE, 202 1 Cleveland Blvd., Caldwell, Idaho 83605 
Attorney for Appellant 
Lawrence G. Wasden, Attorney General, Statehouse, Boise, Idaho 83720 
Attorney for Respondent 
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Third Judicial District Court - Canyon County 
ROA Report 
Case: CR-2013-0026771-C Current Judge: Christopher S. Nye 
Defendant: Kinch, Scott Andrew 
User: WALDEMER 











New Case Filed-Misdemeanor 
Hearing Scheduled (Arraignment I First Appearance 12/06/2013 09:00 
AM) 
Change Assigned Judge 
Hearing result for Arraignment I First Appearance scheduled on 
12106/2013 09:00 AM: Arraignment at Counter 
Hearing result for Arraignment I First Appearance scheduled on 
1210612013 09:00AM: Constitutional Rights Warning 
Hearing result for Arraignment I First Appearance scheduled on 
1210612013 09:00 AM: Statement of Rights - Immigration Status 
Judge 
Court Clerks Magistrate 
(999) 
Court Clerks Magistrate 
(999) 
Gary D. DeMeyer 
Court Clerks Magistrate 
(999) 
Court Clerks Magistrate 
(999) 
Court Clerks Magistrate 
(999) 
A Plea is Entered for Charge: - NG (137-2734A(1) Drug Paraphernalia-Use Gary D. DeMeyer 
or Possess With Intent to Use) 
Written Plea of Not Guilty 
Change Assigned Judge 
Hearing Scheduled (Pre trial - County 02/0712014 09:00AM) 
Notice Of Hearing 
Gary D. DeMeyer 
Tyler D Smith 
Tyler D Smith 
Tyler D Smith 
Motion To Amend Citation And Notice of Hearing Tyler D Smith 
Hearing result for Pre trial - County scheduled on 02107/2014 09:00AM: Tyler D Smith 
Hearing Held motion to amend citation 
Hearing result for Pre trial - County scheduled on 02107/2014 09:00AM: Tyler D Smith 
Order Appointing Public Defender motion to amend citation 
Order Granting Motion to Amend Citation 
Amended Complaint Filed 
Hearing Scheduled (Preliminary Hearing 0212112014 08:30AM) 
Statement Of Rights-Felony 
Notice Pretrial Release Services 
Request For Discovery 
Request For Discovery 
Demand For Notice Of Defense Of Alibi 
Tyler D Smith 
Tyler D Smith 
F Randall Kline 
Tyler D Smith 
Tyler D Smith 
F Randall Kline 
F Randall Kline 
F Randall Kline 
PA's Response For Request For Discovery F Randall Kline 
Hearing result for Preliminary Hearing scheduled on 0212112014 08:30AM: William B. Dillon 
Continued 
Change Assigned Judge Dayo 0 Onanubosi 
Hearing Scheduled (Preliminary Hearing 03/14 /2014 08:30AM) Dayo 0 Onanubosi 
Hearing Scheduled (Review Hearing 03/0712014 08:30AM) To determine Gary D. DeMeyer 
status of retaining counsel 
Hearing result for Review Hearing scheduled on 03/07/2014 08:30AM: Gary D. DeMeyer 
Hearing Held To determine status of retaining counsel 
Change Assigned Judge Jerold W. Lee 
Hearing Scheduled (Preliminary Hearing 03/21/2014 08:30AM) Jerold W. Lee 
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Hearing result for Review Hearing scheduled on 03/14/2014 08:30 AM: Dayo 0 Onanubosi 
Hearing Held Defendant to hire attorney 
Hearing result for Preliminary Hearing scheduled on 03/21/2014 08:30 AM: Jerold W. Lee 
Hearing Held 
Hearing result for Preliminary Hearing scheduled on 03/21/2014 08:30 AM: Jerold W. Lee 
Preliminary Hearing Waived (bound Over) 
Change Assigned Judge Christopher S. Nye 
Hearing result for Preliminary Hearing scheduled on 03/21/2014 08:30 AM: Jerold W. Lee 
Order Binding Defendant Over to District Court 
Hearing Scheduled (Arrn. - District Court 04/11/2014 09:00 AM) Bradly S Ford 
Information Christopher S. Nye 
Hearing result for Arrn. - District Court scheduled on 04/11/2014 09:01 AM: Gregory M Culet 
District Court Hearing Held 
Court Reporter: Debora Kreidler 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Hearing result for Arrn.- District Court scheduled on 04/11/2014 09:01 AM: Gregory M Culet 
Hearing Held NYE 
PT: JUNE 17 @1:30 
JT: JULY 15-18 @8:30 w/MORFITT/CAREY 
Hearing result for Arrn. - District Court scheduled on 04/11/2014 09:01 AM: Gregory M Culet 
Arraignment I First Appearance NYE 
PT: JUNE 17 @1 :30 
JT: JULY 15-18 @8:30 w/MORFITT/CAREY 
Hearing result for Arrn. - District Court scheduled on 04/11/2014 09:01 AM: Gregory M Culet 
Appear & Plead Not Guilty NYE 
PT: JUNE 17 @1 :30 
JT: JULY 15-18 @8:30 w/MORFITT/CAREY 
Hearing result for Arrn.- District Court scheduled on 04/11/2014 09:01 AM: Gregory M Culet 
Notice Of Hearing NYE 
PT: JUNE 17 @1:30 
JT: JULY 15-18 @8:30 w/MORFITT/CAREY 
Hearing Scheduled (Pre Trial 06/17/2014 01:30 AM) 
Hearing Scheduled (Jury Trial 07/15/2014 08:30 AM) 
Pa's First Supplemental Response to Request for Discovery 
Christopher S. Nye 
James C. Morfitt 
Christopher S. Nye 
Motion To Amend Information and Notice of Hearing Christopher S. Nye 
Hearing result for Pre Trial scheduled on 06/17/2014 01:30 PM: District Christopher S. Nye 
Court Hearing Held 
Court Reporter: Tamara Weber 
Number of Transcript Pages for this hearing estimated: less than 100 
pages motion to amend information 
Hearing result for Pre Trial scheduled on 06/17/2014 01:30PM: Hearing Christopher S. Nye 
Held motion to amend information 
Hearing result for Pre Trial scheduled on 06/17/2014 01:30 PM: Failure Christopher S. Nye 
To Appear For Hearing Or 
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Hearing result for Pre Trial scheduled on 06/17/2014 01:30PM: Motion Christopher S. Nye 
Held motion to amend information 
Hearing result for Pre Trial scheduled on 06/17/2014 01:30PM: Motion Christopher S. Nye 
Granted motion to amend information 
Hearing result for Jury Trial scheduled on 07/15/2014 08:30AM: Hearing G.D. Carey 
Vacated 
Warrant Issued - Bench Bond amount: 50000.00 Failure to Appear 
Defendant: Kinch, Scott Andrew 
Case Status Changed: Inactive 
Order Granting Motion to Amend Information 
Information -Part II 
Hearing Scheduled (Arraignment (In Custody) 07/22/2014 01:30 PM) 
Warrant Returned Failure to Appear Defendant: Kinch, Scott Andrew 
Case Status Changed: Pending 
Hearing result for Arraignment (In Custody) scheduled on 07/22/2014 
01:30 PM: Hearing Held 
Hearing result for Arraignment (In Custody) scheduled on 07/22/2014 
01:30 PM: Arraignment I First Appearance 
Hearing result for Arraignment (In Custody) scheduled on 07/22/2014 
01:30PM: Constitutional Rights Warning 
Hearing Scheduled (Arrn.- District Court 08/01/2014 09:00 AM) 
Notice Of Hearing 
Substitution Of Counsel/Michael Jaques 
Request For Discovery 
Specific Request For Discovery 
Demand For Notice Of Defense Of Alibi 
Christopher S. Nye 
Christopher S. Nye 
Christopher S. Nye 
Christopher S. Nye 
William B. Dillon 
Christopher S. Nye 
Christopher S. Nye 
William B. Dillon 
William B. Dillon 
William B. Dillon 
Molly J Huskey 
Christopher S. Nye 
Christopher S. Nye 
Christopher S. Nye 
Christopher S. Nye 
Christopher S. Nye 
Request For Discovery Christopher S. Nye 
PA's Response For Request For Discovery Christopher S. Nye 
Hearing result for Arrn. - District Court scheduled on 08/01/2014 09:04AM: Gregory M Culet 
Hearing Held NYE-FTA-PT-Oct 14@1 :30 
JT-Nov 18-21 @8:30-Morfitt 
Hearing result for Arrn.- District Court scheduled on 08/01/2014 09:04AM: Gregory M Culet 
Arraignment I First Appearance NYE-FTA-PT-Oct 14@1 :30 
JT-Nov 18-21 @8:30-Morfitt 
Notice Of Hearing NYE-FTA-PT-Oct 14@1 :30 
JT-Nov 18-21 @8:30-Morfitt 
Gregory M Culet 
Hearing result for Arrn.- District Court scheduled on 08/01/2014 09:04AM: Gregory M Culet 
District Court Hearing Held 
Court Reporter: Laura Whiting 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Hearing Scheduled (Pre Trial 10/14/2014 01 :30 PM) Christopher S. Nye 
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Hearing Scheduled (Jury Trial 11/18/2014 08:30AM) 
Motion for Bond Reduction And Notice Of Hearing 
Hearing Scheduled (Motion Hearing 08/08/2014 09:00AM) Motion For 
Bond Reduction 
Motion To Enlarge Time And Notice Of Hearing 
Motion to Suppress Evidence 
Hearing Scheduled (Motion Hearing 08/19/2014 10:00 AM) Motion To 
Enlarge Time and Motion To Suppress 
Pa's First Supplemental Response to Request for Discovery 
Amended Motion to Suppress Evidence 
Hearing result for Motion Hearing scheduled on 08/08/2014 09:04AM: 
Hearing Held Motion For Bond Reduction 
NYE - PT/JT SET 
Hearing result for Motion Hearing scheduled on 08/08/2014 09:04AM: 
Motion Held Motion For Bond Reduction 
NYE - PT/JT SET 
Hearing result for Motion Hearing scheduled on 08/08/2014 09:04AM: 
District Court Hearing Held 
Court Reporter: Roxanne Patchell 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Hearing result for Motion Hearing scheduled on 08/08/2014 09:04AM: 
Motion Denied Motion For Bond Reduction 
NYE - PT/JT SET 
State's Objection To Defendant's Motion To Suppress 
Hearing result for Motion Hearing scheduled on 08/19/2014 10:00 AM: 
District Court Hearing Held 
Court Reporter: Barbara Burke - M&M Reporting 
Number of Transcript Pages for this hearing estimated: less than 100 
pages-- Motion To Enlarge Time and Motion To Suppress 
Hearing result for Motion Hearing scheduled on 08/19/2014 10:00 AM: 
Hearing Held Motion To Enlarge Time and Motion To Suppress 
Hearing result for Motion Hearing scheduled on 08/19/2014 10:00 AM: 
Motion Held Motion To Enlarge Time and Motion To Suppress 
Hearing result for Motion Hearing scheduled on 08/19/2014 10:00 AM: 
Motion to Suppress Denied 
PA Second Supplemental Response to Request for Discovery 
Motion For Reconsideration Based Upon New Evidence-Notice of Hearing 
Hearing Scheduled (Motion Hearing 09/18/2014 11:00 AM) motion for 
reconsideration based upon new evidence 
Hearing result for Motion Hearing scheduled on 09/18/2014 11 :00 AM: 
District Court Hearing Held 
Court Reporter: Tamara W eber 
Number of Transcript Pages for this hearing estimated: less than 100 
pages motion for reconsideration based upon new evidence 
James C. Morfitt 
Christopher S. Nye 
Bradly S Ford 
Christopher S. Nye 
Christopher S. Nye 
Christopher S. Nye 
Christopher S. Nye 
Christopher S. Nye 
Gregory M Culet 
Gregory M Culet 
Gregory M Culet 
Gregory M Culet 
Christopher S. Nye 
Christopher S. Nye 
Christopher S. Nye 
Christopher S. Nye 
Christopher S. Nye 
Christopher S. Nye 
Christopher S. Nye 
Christopher S. Nye 
Christopher S. Nye 
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Hearing result for Motion Hearing scheduled on 09/18/2014 11:00 AM: 
Hearing Held motion for reconsideration based upon new evidence 
Hearing result for Motion Hearing scheduled on 09/18/2014 11:00 AM: 
Continued motion for reconsideration based upon new evidence 
Order Release to Pre-trial Release Program 
Notice Pretrial Release Services 
Waiver Of Extradition 
Judge 
Christopher S. Nye 
Christopher S. Nye 
Christopher S. Nye 
Christopher S. Nye 
Christopher S. Nye 
Hearing result for Pre Trial scheduled on 10/14/2014 01:30 PM: District Christopher S. Nye 
Court Hearing Held 
Court Reporter: Tamara Weber 
Number of Transcript Pages for this hearing estimated: less than 100 
pages - oral argument on def. Motion for Reconsideration 
Hearing result for Pre Trial scheduled on 10/14/2014 01:30PM: Hearing Christopher S. Nye 
Held oral argument on def. Motion for Reconsideration 
Hearing result for Pre Trial scheduled on 10/14/2014 01:30PM: Motion Christopher S. Nye 
Held oral argument on def. Motion for Reconsideration 
Hearing result for Pre Trial scheduled on 10/14/2014 01:30 PM: Motion Christopher S. Nye 
Denied oral argument on def. Motion for Reconsideration 
Motion For Permission To Appeal From And Interlocutory Order and Notice Christopher S. Nye 
of Hearing 
Hearing Scheduled ( Motion Hearing 10/30/2014 09:30 AM) Motion for Christopher S. Nye 
permission to appeal from interlocutory order 
Hearing result for Motion Hearing scheduled on 10/30/2014 09:30 AM: Christopher S. Nye 
District Court Hearing Held 
Court Reporter: Tamara Weber 
Number of Transcript Pages for this hearing estimated: less than 100 
pages Motion for permission to appeal from interlocutory order 
Hearing result for Motion Hearing scheduled on 10/30/2014 09:30 AM: Christopher S. Nye 
Hearing Held Motion for permission to appeal from interlocutory order 
Hearing result for Motion Hearing scheduled on 10/30/2014 09:30 AM: Christopher S. Nye 
Motion Held Motion for permission to appeal from interlocutory order 
Hearing result for Motion Hearing scheduled on 10/30/2014 09:30 AM: Christopher S. Nye 
Motion Denied Motion for permission to appeal from interlocutory order 
Hearing Scheduled ( Change of Plea 11/13/2014 02:00PM) Christopher S. Nye 
Hearing result for Change of Plea scheduled on 11/13/2014 02:00PM: 
District Court Hearing Held 
Court Reporter: Tamara Weber 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Hearing result for Change of Plea scheduled on 11/13/2014 02:00 PM: 
Hearing Held 
Hearing result for Change of Plea scheduled on 11/13/2014 02:00 PM: 
Change Plea To Guilty Before H/t - to Count I 
Hearing result for Change of Plea scheduled on 11/13/2014 02:00PM: 
Guilty Plea Advisory Form 
Christopher S. Nye 
Christopher S. Nye 
Christopher S. Nye 
Christopher S. Nye 
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Pre-Sentence Investigation Evaluation Ordered Christopher S. Nye 
PSI Face Sheet Transmitted Christopher S. Nye 
Hearing result for Jury Trial scheduled on 11/18/2014 08:30 AM: Hearing James C. Morfitt 
Vacated 
Hearing Scheduled (Sentencing 12/22/2014 09:15AM) Count 1-PCS Christopher S. Nye 
PSI 
remaining counts to be DM 
PA Third Supplemental Response to Request for Discovery Christopher S. Nye 
Motion To Shorten Time on Defendant's Motion For Release To Bail And Christopher S. Nye 
Stay Of Execution of Sentence Pending Appeal 
Motion For Release To Bail and Stay of Execution of Sentence Pending Christopher S. Nye 
Appeal and Notice of Hearing 
Hearing result for Sentencing scheduled on 12/22/2014 09:15AM: District Christopher S. Nye 
Court Hearing Held 
Court Reporter: Tamara Weber 
Number of Transcript Pages for this hearing estimated: less than 100 
pages 
Hearing result for Sentencing scheduled on 12/22/2014 09:15AM: 
Hearing Held 
Hearing result for Sentencing scheduled on 12/22/2014 09:15AM: 
Sentenced To Fine And Incarceration 
Hearing result for Sentencing scheduled on 12/22/2014 09:15AM: Final 
Judgement, Order Or Decree Entered 
Judgment and Commitment 
Notice of Post Judgment Rights 
Motion to Stay Execution of Sentence - Motion Denied on the Record 
Restitution Order Filed 
Restitution Ordered 100.00 victim# 1 
Problem Solving Court Referral - Drug Court 
Order to Release -Part II -Persistent Violator dismissed 
Judgment - Count II ( dismissal) 
Case Status Changed: closed pending clerk action 
Notice of Appeal 
Appealed To The Supreme Court 
Drug Court Eligibility Screening & Application Decision - DENIED 
Order to Dismiss Count II and Part II 
Christopher S. Nye 
Christopher S. Nye 
Christopher S. Nye 
Christopher S. Nye 
Christopher S. Nye 
Christopher S. Nye 
Christopher S. Nye 
Christopher S. Nye 
Christopher S. Nye 
Christopher S. Nye 
Christopher S. Nye 
Christopher S. Nye 
Christopher S. Nye 
Christopher S. Nye 
Bradly S Ford 
Christopher S. Nye 
Notice of Ineligibility for Admission into Drug Court Christopher S. Nye 
Bond Posted - Cash (Receipt 984 Dated 1/6/2015 for 300.00) ($100.00 for Christopher S. Nye 
Record & $200.00 for Transcripts) 
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Date Witnessing Officer Serial #/Address 
THE STATE OF IDAHO TO THE ABOVE NAMED DEFENDANT: 
You are hereby summoned to appear before the Clerk of the Magistrate's Court of the � District Court of CANYON County, CAL DWELL , Idaho, located at _, 
1115 A LBANY on the __ day of 20 , 
(AT) o'clock __ M. (OR) on or after , 20.13__, and 
on or before 20J3_,(AT) e�ero�f' 
Qj E I acknowledge receipt of this summons and I promise to appear at the time indicated. <II 
z 
·"' c al 
-g rsonally on 
� Cl 




Records Use Only: 
Routed to: 
D Property Sheet 
D PC Affidavit 
CID Use Only: D Criminal History 
D Impound Notice 
Offense/Charge #3 Idaho Code 




Property Loss/ Amount 
OVICTIM 0 WITNESS 0 OTHER INVOLVED 
0 VICTIM 0 SUSPECT 0 WITNESS 
(Last, First, Middle) 
Residence Address 
Business Address I School 
Occupation 
0 VICTIM 0 SUSPECT 0 WITNESS 
Cell Phone 
Business Phone 
Name (Last, First, Middle) AKA I Nickname DOB 
Residence Address Residence Phone 
Business Address I School Cell Phone 




D Felony D Infraction 
D Misdemeanor 
D Felony D Infraction 
D Misdemeanor 





I hereby certify that this report is true and correct to the best of my knowledge and I will prosecute and/or testify 
in this case. 
Suspect Identified- . Witness to 
Witness to Relating Events-) 1}f@Suspect Described- 2 
Susp. Location Given- 2"Q' 11 usp. Previously Seen 
Vehicle Description- 2 D raceable Property- 1 D 
Significant M.O.- 1 D Usable Physical Evid. 1 )1-
Ltd. Opportunity for anyone other than suspect-
Case Status: 
D Cleared by Arrest D Juvenile Petition 
D Unfounded D Informational 
D Inactive j3" Citation Issued 
D Summons Requested 
D Warrant Requested 
Exceptional Clearance (Check One) 
D Prosecution Declined 
D Victim Refusal 
D Extradition Denied 
D Death of Offender 
D Juvenile No Custody 
9
CANYON CO SHERIFF'S OFFICE CONSOLIDATE 
Related Cases: 
Attachments; 
__________ Date: ____ _ 
-fi?J. Driver History 
Qttvidence Sheet 
Reassignment: _________ Date: ____ _ 
0 Case Status/Closing 




Witness Statement . Photo s 
Badge# 
-----
I AKA I Nickname DOB Age Race 
0Victim 























DATE:11/23/2013 app 2112 hours 
OFFICER:H. Leavell 5207 
• 
NATURE OF COMPLAINT:Possession of Paraphernalia With Intent to Utilize, 
37-2734A), a misdemeanor. 
INITIAL RESPONSE:On November 23rd, 2013 at approximately 2112 hours, I witnessed 
a 2000 gold Chrysler four door car, traveling south on Sunnyslope Road north of 
Pear Lane in Canyon County Idaho. The vehicle did not have any license plates, 
and the temporary registration tag in the back window was bent and unreadable. 
This area that the temporary tag was displayed also had a thick layer of 
condensation, obscuring the temporary tag further. I conducted a traffic stop at 
this location. 
INITIAL CONTACT:I approached the vehicle and spoke to the driver and only 
occupant of the vehicle, Scott Kinch. I informed Scott that I could not read the 
temporary registration is the reason I stopped him. Scott understood and 
explained that his mother recently purchased the vehicle. 
OFFICER'S OBSERVATIONS:Scott seemed nervous as his hands were shaking and Scott 
immediately called his mother on the cell phone. When I asked Scott how his 
evening was going, Scott replied, "Not good." 
OFFICER'S ACTIONS:I identified myself as a K9 Deputy and asked Scott if he had 
any illegal substances in the cle. Scott pointed to his black stocking cap 
setting on the passenger seat of the vehicle. Scott told me that his p was 
located in the stocking cap. Scott handed me the stocking cap. Inside o the 
stocking cap, was an approximate 3 inch in length glass pipe. This pipe had a 
white power residue and burnt residue on the inside of the pipe. I asked Scott 
what he used the pipe for. Scott told me that he smokes meth( common street name 
for methamphetemine) with the pipe. I asked Scott when was the last time he 
smoked. Scott told me that he smoked a half of a gram earlier this morning. I 
asked Scott if there were any other drugs or illegal substances in the vehicle 
or on his person. Scott told me there were no more illegal substances on him or 
in the vehicle. 
I asked Scott to exit the vehicle so I could check his level of rment. 
Scott complied. I completed a pat search of Scott for weapons, no weapons were 
found on his person. I checked Scott's level of impairment. Scott did not appear 
to be impaired from his prior morning use. I searched Scott's vehicle and did 
not locate any more illegal substances. 
I collected the pipe, photographed it, and submitted it to the Canyon County 
Crime Lab for additional drug testing. I issued Scott a misdemeanor citation for 
Possession of Paraphernalia With Intent to Ut ize, 37-2734A), with court dates 
during business hours between 11/29/2013-12/06/2013. I also informed Scott that 
if the pipe tested pos ive for methamphetemine residue, he would be receiving 
an additional Felony charge for possession of methamphetemine. 
ADDITIONAL INFORMATION:I am waiting for the pending test results of the pipe for 
additional charges. 
ATTACHMENTS:Evidence Sheet, Photographs, Audio/Video, Face Sheet, DL History, 











BRYAN F. TAYLOR 
CANYON COUNTY PROSECUTING ATTORNEY 
Canyon County Courthouse 
1 1 1 5  Albany Street 
Caldwell, Idaho 83605 
Telephone: (208) 454-739 1  
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
THE STATE OF IDAHO 
Plaintiff, 
vs. 
SCOTT A KINCH, 
Defendant. 
CASE NO. CR20 1 3-26771 
MOTION TO AMEND CITATION 
AND NOTICE OF HEARING 
COMES NOW, DALLIN CRESWELL, of the Canyon County Prosecutor's 
Office, Canyon County, Idaho, and does hereby move the Court to amend the Citation in the 
above-entitled case to add the charge of Possession of a Controlled Substance, see attached 
Exhibit No. 1 ,  on the grounds that the State obtained test results supporting the additional charge. 
NOTICE OF HEARING 
Notice is hereby given that a hearing on the Motion filed in the above entitled matter is 
scheduled for the 7th day of February, 20 1 4, at the hour of 9 :00 a.m., before the Honorable Tyler 
D. Smith. 




c~N'{ON oouN~ .... "\( 
a r\~1'r\EL0, oe.PU"N 
• 
DATED this 3 1 st day of January, 20 1 4. 
Deputy Prosecuting Attorney 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on or about this 3 1 st day of January, 20 1 4, I caused a true and 
correct copy of the foregoing instrument to be served upon the attorney for the defendant by the 
method indicated below and addressed to the following: 
Scott Kinch 
724 W. Ash 
Caldwell, ID 83605 
MOTION TO AMEND CITATION 2 
(X) U.S.  Mail, Postage Prepaid 
() Hand Delivered 
() Placed in Court Basket 









BRYAN F. TAYLOR 
CANYON COUNTY PROSECUTING ATTORNEY 
Canyon County Courthouse 
1 1 1 5 Albany Street 
Caldwell, Idaho 83605 
Telephone: (208) 454-739 1  
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
THE STATE OF IDAHO 
CASE NO. CR201 3-26771  
Plaintiff, 
AMENDED 
vs. CRIMINAL COMPLAINT 
COUNT I- POSSESSION OF A 
SCOTT A KINCH CONTROLLED SUBSTANCE 
D.O.B. Felony, I.C. §37-2732(c)(l )  
COUNT II - POSSESSION OF DRUG 
Defendant. PARAPHERNALIA 
STATE OF IDAHO ) 
ss 
County of Canyon ) 
Misdemeanor, I.C. §37-2734A 
PERSONALLY APPEARED Before me this day of January, 20 14, 
, ofthe Canyon County Prosecuting Attorney's Office, who 








That the Defendant, Scott A Kinch, on or about the 23rd day ofNovember, 20 1 3, 
in the County of Canyon, State of Idaho, did unlawfully possess a controlled substance, to-wit: 
methamphetamine, a Schedule II controlled substance. 
All of which is contrary to Idaho Code, Section 37-2732(c)( l )  and against the 
power, peace and dignity ofthe State ofldaho. 
COUNT II 
That the Defendant, Scott A Kinch, on or about the 23rd day of November, 20 1 3, 
in the County of Canyon, State of Idaho, did possess with the intent to use drug paraphernalia, 
to-wit: a pipe, to store, contain, ingest, inhale, or otherwise introduce into the human body a 
controlled substance. 
All of which is contrary to Idaho Code, Section 37-2734A and against the power, 
peace and dignity of the State of Idaho. 
Complainant 
SUBSCRIBED AND SWORN To before me this __ day of 







' · ...... 
• 
THIRD JUDICIAL DISTRICT, STATE OF IDAHO 
COUNTY OF CANYON 
PROBABLE CAUSE 
























Sworn: 1( Yes 0 No 
0 For Setting of Bail 0 Previously Found Electronically 
Summons Issued: 0 Yes � No 
In Custody: 0 Yes ';,B.. No 
CHARGES: 






---------=De~fe~nd.....,an:.:.ai:t _____ ) 
AP~NCES: .Jf Prosecuting Attorney Q;\et(o.lc::l Luo\ff: 




Tape .. r\o.'e \o -
Tme °l \4 - C\\lo 
---,.,..---..,.-,-----------a Initiating Agency_C_C ____ SQ_. ------
PROCEEDINGS: 
~nd Recommended:·$ ------ Bond Set:$ ______ _ 
Comm~E--------------------~ 
1.elMJ. PoS!re$\ro of~ Co'Ob'P\\«l Su.t,..itMJc.s \81-,n:a~(c.}(,) 
2. [F] g) fuw~ Qf: ~ ·~~\°' \]1-d134A 
3. [F] lM1 ---------------------
5. (F] lM1 ---------------------
·1 




BRYAN F. TAYLOR 
F ' 
FEB 0 7 2014 
CANYON COUNTY CLERK K FULLERTON, DEPUTY 
CANYON COUNTY PROSECUTING ATTORNEY 
Canyon County Courthouse 
1 1 1 5 Albany Street 
Caldwell, Idaho 83605 
Telephone: (208) 454-7391  
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 






STATE OF IDAHO ) 
ss 
County of Canyon ) 
CASE NO. CR20 1 3-2677 1 
AMENDED 
CRIMINAL COMPLAINT 
COUNT I- POSSESSION OF A 
CONTROLLED SUBSTANCE 
Felony, I .C. §37-2732(c)(1 ) 
COUNT II- POSSESSION OF DRUG 
PARAPHERNALIA 
Misdemeanor, I .C. §37-2734A 
PERSONALLY APPEARED Before me this day of January, 20 1 4, 
, of the Canyon County Prosecuting Attorney's Office, who 





f • • 
COUNT I 
That the Defendant, Scott A Kinch, on or about the 23rd day of November, 201 3, 
in the County of Canyon, State of Idaho, did unlawfully possess a controlled substance, to-wit: 
methamphetamine, a Schedule II controlled substance. 
All of which is contrary to Idaho Code, Section 37-2732(c)( l )  and against the 
power, peace and dignity ofthe State ofldaho. 
COUNT II 
That the Defendant, Scott A Kinch, on or about the 23rd day ofNovember, 20 1 3, 
in the County of Canyon, State of Idaho, did possess with the intent to use drug paraphernalia, 
to-wit: a pipe, to store, contain, ingest, inhale, or otherwise introduce into the human body a 
controlled substance. 
All of which is contrary to Idaho Code, Section 37-2734A and against the power, 
peace and dignity of the State ofldaho. 







THIRD JUDICIAL DISTRICT, STATE OF IDAHO 
COUNTY OF CANYON 
PRETRIAL CONFERENCE 
STATE OF IDAHO 
-vs-
Scott Andrew Kinch 






D Defendant's Attorney 
� Prosecutor: Jed Bigelow/Gearld Wolff 
Case No. CR13-26771C 
Date: 02/07/2014 
Judge: Smith 
Recording: Mag1 (937 -946) 
PROCEEDINGS: Mr. Wolff presented probable cause before the Court, which was granted. The Court 
granted the amended criminal complaint and arraigned the defendant on the new amended charges. 
ADVISEMENT OF RIGHTS: Defendant 
was informed of the charges against him/her and all legal rights, including the right to be represented by 
counsel. 
� requested court appointed counsel. 
� lndigency hearing held. 
� Court appointed public defender. 
HEARING: 
Preliminary Hearing set 
Statutory time waived: DYes ONo 
February 21,2014 at 8:30 am 
0 Preliminary Hearing Waived 
before Judge Kline 
CUSTODY: 
D Released on written citation promise to appear. 
D Released on own recognizance (O.R.). 
� Released to pre-trial release officer. 
__ 
PRETRIAL CONFERENCE 
D Released on bond previously posted. 
D Remanded to the custody of the sheriff. 







THIRD JUDICIAL DISTRICT 
STATE OF IDAHO 
COUNTY OF CANYON 
FILED .;2 AT ,.M. 









ORDER APPOINTING PU B LIC 
DEFENDER 
The Court being fully advised as to the application of the above-named applicant and it appearing to 
be a proper case, 
IT IS HEREBY ORDERED that the Canyon County Public Defender be, and hereby is, appointed for 
'fJ 
------------------before 
� THE MATTER BE FOR ( .(.or 
0 In Custody �ond $ � Released: O.R. 
on bond previously posted 
0 to PreTrial Release 
Juvenile: 0 In Custody 
0 Released to 
0 No Contact Order entered. 
0 Cases consolidated. 
0 Discovery provided by State. 
0 Interpreter required. 
0 Additional charge of FT A. 
Original- -Court File 
ORDER APPOINTING PUB LIC 
DEFENDER 





Case No. C,Q.\;>-dloTJ 
THEMATTERISSETFOR __ f_re_(r-, __________ _ 
Judge. ______ _ 
Dated: __ 1--_I_J/,__i~--__ 
• • 
ah 
F I . 
FEB 0 7 2014 
CANYON COUNTY CLERK K FULLERTON, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
THE STATE OF IDAHO 
Plaintiff, 
vs. 
SCOTT A KINCH, 
Defendant. 
CASE NO. CR2013-26771 
ORDER GRANTING MOTION 
TO AMEND CITATION 
Based upon the Plaintiff's Motion to Amend Citation, 
IT IS HEREBY ORDERED that the citation filed in the above entitled action 
shall be amended to add the charge of Possession of a Controlled Substance. 
DATED this 1 day of , 2014. 
ORDER TO AMEND CITATION 1 
20
___ A k \~"! q_M 
• • 
THIRD JUDICIAL DISTRICT, STATE OF IDAHO 
COUNTY OF CANYON 
PRE LI MINARY HEARING 
STATE OF IDAHO 
-vs-





l8l Prosecutor Mr. Doug Robertson 
PROCEEDINGS: 
) Case No. CR2013-2677 1 "C 
Plaintiff ) 
) Date: FEBRUARY 21, 2014 
) 
Defendant. ) Judge: DILLON 
) 
) Recording: MAG6 (837 - 840 )  
) 
l8l Defendant's Attorney Mr. Scott James 
D Interpreter 
l8l Preliminary hearing continued to March 2014 at 8:30 a .m. before Judge Onanubosi. 
BAI L: The Defendant was ---c! Released on own recognizance (O.R.). 
D Remanded to custody of the sheriff. 
D Bail 
l8l Released to pre-trial release officer/contd 
D Released on bond previously posted. 
OTHER: Mr. James advised the Court that the defedant had advised him that he wanted to retain 
counsel and would be in two weeks. Mr. James that this matter be set for a review 
in two weeks and the defendant would waive time for the Mr. 
Robertson no 
The Court set the matter for a review on March 2014 at 8:3 0 a.m. before The 
Court noted that the time for had been waived 
PRE LI MINARY HEARING 07/2009 
21
14 
set$ __ ~ 
rivate 
getting paid (2) regeusted 
hearing (2) statutory Preliminary Hearing. 
objection. 
hearing 7, Judge DeMeyer. 
statutory hearing 
--3-, -t-L-~........,._,'---_-1,,----__ , Deputy Clerk 
STATE OF IDAHO 
-vs-




THIRD JUDICIAL DISTRICT, STATE OF IDAHO 
COUNTY OF CANYON 
REVIEW HEARING 
) Case No. CR-2013-26771-C 
Plaintiff ) 
) Date: March 7, 2 014 
) 
) Judge: Gary D. Demeyer 
Defendant. ) 
) Recording: 2 
!21Defendant's Attorney Scott James 
121 Prosecutor Doug Robertson 
PROCEEDINGS: MR. JAMES INFORMED THE COURT THAT DEFENDANT HAD NOT HIRED A PRIVATE 
ATTORNEY TO REPRESENT HIM IN THIS CASE BUT IS STILL TRYING TO HIRE ONE AND NEEDED 
SOME MORE TIME. THE STATE HAD NO OBJECTION TO ONE MORE CONTINUANCE. THE COURT 
CONTINUED REVIEW HEARING TO THE PREVIOUSLY SET PRELIMINARY HEARING 8:30 
A.M. BEFORE HONORABLE JUDGE ONANUBOSI AND SET A NEW PRELIMINARY HEARING MARCH 
8:30A.M. BEFORE HONORABLE JUDGE JEROLD LEE. THE COURT NOTED THAT THIS IS 
THE LAST CONTINUANCE. 
__ 







THIRD JUDICIAL DISTRICT, STATE OF IDAHO 
COUNTY OF CANYON 
REVIEW HEARING 
STATE OF IDAHO ) Case No. CR13-26771-C 
Plaintiff ) 
-vs- ) Date: 3/14/14 
) 
Scott Andrew Kinch ) Judge: Onanubosi 
Defendant. ) 
APPEARANCES: 
Defendant Defendant's Parent · 
1:81 Prosecutor Robertson 
--
B Probation Officer __ Victim __ 
CUSTODY: 
) Recording: MAG 6 
1:81Defendant's Attorney Dave Christensen 
B Interpreter __ Treatment Program Representative __ 
D Released on written citation promise to appear. 
D Released on own recognizance. (O.R.) 
�Released to pre-trial release officer continued. 
D Released on bond previously posted. 
D Remanded to the custody of the sheriff. 
D Bail set . 
OTHER: Mr. Christensen informed the Court the defendant was in the of Mr. 
this matter be continued. Mr. Robertson the remain as set due to 
this case continued times 
The Court ordered the remain as set for March 2014 at 8:30am before J. 
Lee. the Court stated if Mr. Roaker were to be retained he would need to be informed of said date. 
Deputy Clerk 











process retaining Roker. 
requested Preliminary Hearing 
21 1 Judge 
• • 
THIRD JUDICIAL DISTRICT, STATE OF IDAHO 
COUNTY OF CANYON 
PRELIMINARY HEARING 
STATE OF IDAHO 
-vs-
Scott Andrew Kinch 




Case No. CR-1 3-26771 -C 
Date: March 21 , 201 4 
Judge: J Lee 
Recording: Mag 3 (831 -834) 
APPEARANCES: 
181 Prosecutor Gearld Wolff 181 Defendant's Attorney Scott James D Interpreter 
FAILURE TO APPEAR: Defendant failed to appear. It is Ordered 
bench warrant issued--bail $ . D bond forfeited. 
DOther __ . 
PROCEEDINGS: 
Preliminary hearing waived; Defendant bound over to District Court. D Preliminary hearing held. 
D Preliminary hearing continued to __ at __ .m. before Judge __ . 
D State moved to dismiss on the grounds: __ . 
D Court dismissed Complaint. 
D Prospective witnesses excluded. 
181 State's recommendations: None written offer. 
STATE'S WITNESSES SWORN: 1 .  2. 
3. 4. 5. 
DEFENDANT'S WITNESSES SWORN: 1 .  
3. 4. 
D Defendant had no testimony or evidence to present. 




No probable cause; Complaint dismissed; Defendant discharged. 
D Bond exonerated. D Probable cause found for offense set forth in Complaint. 
D Charges amended to: __ . 
D Probable cause found for amended charge. 
181 Defendant held to answer to the District Court. District Court Arraignment set for 2014 
at 9:00a.m. before Judge Ford. 
D Misdemeanor case(s) continued consolidated with felony case for further proceedings. 
D Motion for bond reduction continued until the time of District Court Arraignment. 
BAIL: The Defendant was --o Released on own recognizance (O.R.). 
D Remanded to custody of the sheriff. 
D Bail set $ 
OTHER: __ . 
181 Cant Released to pre-trial release officer. 
D Released on bond previously posted. 
, Deputy Clerk 







Third Judicial District State of Idaho 
In and For the Canyon 
1115 
Caldwell, Idaho 83605 
Filed: I at 
By • Deputy 




) ) ) ) ) ) ) ) 
Case No: - C­
ORDER BINDING DEFENDANT OVER TO 
DISTRICT COURT 
Defendant, 
Preliminary hearing having been D held in this case on the day of �aived 
20 I Lf and the Court being fully satisfied that a public offense has been 
committed and that there is probable or sufficient cause to believe the Defendant guilty thereof, 
IT IS HEREBY ORDERED that the Defendant herein be held to answer in the District Court of the Third 
Judicial District of The State of Idaho, in and for the County of Canyon, to the charge of 
a felony, committed in Canyon County, Idaho on or about the c9 :3 
20 
day of 
IT JS FURTHER ORDERED that the Defendant herein shall be arraigned before the District Court of 
the Third Judicial District of the State of Idaho, in and for the County of Canyon, on the day of 
, 20 � 
Defendant is continued released on the bond posted. 
Defendant's personal recognizance release is D continued D ordered. 




D YOU, THE SHERIFF OF CANYON COUNTY, IDAHO, are commanded to receive into your 
custody and detain the Defendant until legally discharged. Defendant is to be admitted to bail in 
the sum of$. 
Dated: 
ORDER BINDING DEFENDANT OVER TO DISTRICT COURT 05/2007 
25
Cio, Cou f 
Albany reet 










BRYAN F. TAYLOR 
CANYON COUNTY PROSECUTING ATTORNEY 
Canyon County Courthouse 
MAR 2 � 201� 
CANYON COUNTY CLERK 
S HILL, DEPUTY 
1 1 1 5 Albany Street 
Caldwell, Idaho 83605 
Telephone: (208) 454-7391  
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
THE STATE OF IDAHO 
Plaintiff, 
vs. 
SCOTT A KINCH 
D.O.B.
Defendant. 
CASE NO. CR20 1 3-26771 
INFORMATION 
COUNT I - POSSESSION OF 
CONTROLLED SUBSTANCE 
Felony, I.C. §37-2732(c)( l )  
COUNT II - POSSESSION OF DRUG 
PARAPHERNALIA 
Misdemeanor, I. C. §3 7-2734A 
BRYAN F. TAYLOR, Prosecuting Attorney in and for the County of Canyon, 
State of Idaho, who in the name and by authority of said state prosecutes in its behalf, in proper 
person comes into the above entitled Court and informs said Court that the above name 
Defendant stands accused by this Information of crime of 
POSSESSION OF CONTROLLED SUBSTANCE 
Felony 






POSSESSION OF DRUG PARAPHERNALIA 
Misdemeanor 
Idaho Code Section 37-2734A 
committed as follows: 
COUNT I 
• 
That the Defendant, Scott A. Kinch, on or about the 23rd day of November, 20 1 3, 
in the County of Canyon, State of Idaho, did unlawfully possess a controlled substance, to-wit: 
methamphetamine, a Schedule II controlled substance. 
All of which is contrary to Idaho Code, Section 37-2732(c)(l )  and against the 
power, peace and dignity of the State ofldaho. 
COUNT II 
That the Defendant, Scott A. Kinch, on or about the 23rd day of November, 20 13 ,  
in the County of Canyon, State of Idaho, did possess with the intent to use drug paraphernalia, 
to-wit: a pipe, to store, contain, ingest, inhale, or otherwise introduce into the human body a 
controlled substance. 
All of which is contrary to Idaho Code, Section 37-2734A and against the power, 
peace and dignity of the State ofldaho. 
DATED this 24th day of March, 20 14. 
INFORMATION 
DA LIN CRESWELL for 
BRYAN F. TAYLOR 
Prosecuting Attorney for Canyon County, Idaho 
2 
27
STATE OF IDAHO 
-vs-
SCOTT A. KINCH 




THIRD JUDICIAL DISTRICT, STATE OF IDAHO 
COUNTY OF CANYON 
District Court Arraignment 
) Case No. CR-2013-26771-C 
Plaintiff ) ) Date: 2014 ) 
Defendant. ) Judge: Culet ) ) Recording: DCRT 5 ) ) Reported By: Debora Kreidler 
181 Prosecutor Dallin Creswell 
Attorney Sisson 
ADVISE MENT OF RIGHTS: Defendant 
181 Defendant was advised of his constitutional rights, the charge in the above case and of the 
maximum possible penalties. 
181 The Court determined the Defendant understood the maximum possible penalties provided by law 
upon conviction. 
Formal reading of the Information was 181 waived by 181 Defense counsel. 
ENTRY OF PLEA: 
1811n answer to the Court's inquiry, the Defendant 
181 entered a plea of 181 NOT GUlL TV to the charge of Possession of a Controlled and 
of 
181 The right to a speedy trial was 181 not waived. 
181 The Court scheduled this matter for PRETRIAL CONFERENCE 2014 at 1:30 
before Judge and a four (4) day JURY TRIAL to commence on 2014 at 8:30a.m. 
before Senior Judge Morfitt. 
BAI L: The Defendant was 
181 released 181 to pre-trial release officer. 









June 17, p.m. 
July 15, 
• • e 
JUN sz 
BRYAN F. TAYLOR 
CANYON COUNTY PROSECUTING ATTORNEY 
Canyon County Courthouse 
CANYON COUNTY Ol.EAK 
B HATF\ELO. DEPUTY 
1 1 1 5 Albany Street 
Caldwell, Idaho 83605 
Telephone: (208) 454-739 1  
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
THE STATE OF IDAHO 
Plaintiff, 
vs. 
SCOTT A KINCH, 
Defendant. 
CASE NO. CR201 3-26771 
MOTION TO AMEND INFORMATION 
AND NOTICE OF HEARING 
COMES NOW, ANNE VOSS, of the Canyon County Prosecutor's Office, Canyon 
County, Idaho, and does hereby move the Court to amend the Information in the above-entitled 
case to add A Part II-Persistent Violator on the grounds that it more accurately reflects the 
correct charges. A proposed copy of the Information Part II-Persistent Violator is attached. 
NOTICE OF HEARING 
Notice is hereby given that a hearing on the Motion filed in the above entitled matter is 
scheduled for the 1 7th day of June, 201 4, at the hour of 1 :30 p.m., before the Honorable 
Christopher S. Nye. 
MOTION TO AMEND 
INFORMATION 1 
29
F' we,M. -->-, 
0 8 0\ 
• 
DATED this 6th day of June, 20 14. 
A 
Deputy Prosecuting Attorney 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on or about this 6th day of June, 20 14,  I caused a true and 
correct copy of the foregoing instrument to be served upon the attorney for the Defendant by the 
method indicated below and addressed to the following: 
Canyon County Public Defender 
MOTION TO AMEND 
INFORMATION 2 
ANNE VOSS 




BRYAN F. TAYLOR 
CANYON COUNTY PROSECUTING ATTORNEY 
Canyon County Courthouse 
1 1 1 5 Albany Street 
Caldwell, Idaho 83605 
Telephone: (208) 454-7391 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 






CASE NO. CR20 1 3-26771 
INFORMATION- PART II 
PERSISTENT VIOLATOR 
Felony, I.C. § 1 9-25 1 4  
BRYAN F .  TAYLOR, Prosecuting Attorney in and for the County of Canyon, 
State of Idaho, who in the name and by authority of said state prosecutes in its behalf, in proper 
person comes into the above entitled Court and informs said Court that the above name 
Defendant stands accused by this Information of crime of 
PERSISTENT VIOLATOR 
Felony 
Idaho Code Section 1 9-25 1 4  




That the Defendant, Scott A Kinch, was previously convicted of the following 
felonies: 
Possession a ControUed Substance with Intent to Deliver 
On or about the 30th day of September, 1997, under the name of Scott Andrew 
Kinch, the Defendant was convicted of the felony of Possession of a Controlled Substance With 
Intent to Deliver, in the County of Ada, State of Idaho. 
Possession ControUed Substance 
On or about the 2nd day of February, 1998, under the name of Scott Kinch, the 
Defendant was convicted of the felony of Possession of a Controlled Substance, in the County of 
Canyon, State ofldaho. 
All of which is contrary to Idaho Code, Section 37-2732(c)(l) and against the 
power, peace and dignity of the State ofldaho. 
DATED this ___ day 
ANNE 
BRYAN F. TAYLOR 







of <;_, .. : .. 2014 -, .. . . ' . 
. , ... ,\ ·;.,_ •, 
VOSS for 
STATE OF IDAHO, 
-vs-
SCOTT ANDREW KINCH 
D True Name 
Corrected Name: 
THIRD JUDICIAL DISTRICT, STATE OF IDAHO 
COUNTY OF CANYON 
FAILURE TO APPEAR 
Plaintiff 
Defendant. 
Case No. CR-201 3-26771 -C 
Date: JUNE 1 7, 201 4 
Judge: CHRISTOPHER S. NYE 
Recording: DCRT 2 (1 51-1 55) 
Reported by: TAMARA WEBER 
HEARING SCHEDULED FOR: 
181 Pretrial D Jury Trial D Court Trial D Sentencing D Review 
181 Other State's Motion to Amend Information 
APPEARANCES: 
181 State represented by Ms. Anne Voss 
JZ1 Defendant represented by Mr. David Christensen 
\ 
D Other 
FAILURE TO APPEAR: Defendant failed to appear. It is Ordered 
181 bench warrant issued - bail $ 50,000.00. 
D prior bond forfeited with proper notice sent to the surety. 
D cash bond forfeited as disposition of the case . 
.18J. The Court Ordered the Jury Trial hereby vacated. 
181 OTHER: There being no objection, the Court granted the State's Motion to Amend Information 
which was also scheduled for hearing today; and noted the defendant would be arraigned on the 
Amended Information once arrested on the bench warrant issued this date. 
COURT MINUTES 
JUNE 17, 2014 
, Deputy Clerk 
33
sz JUN 1 7 2014 
CANYON COUNTY CLERK 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DIST�l)�S, DEPUTY 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
THE STATE OF IDAHO 
Plaintiff, 
vs. 
CASE NO. CR20 1 3-26771 
ORDER GRANTING MOTION TO AMEND 
INFORMATION 
SCOTT A KINCH, 
Defendant. 
Based upon the Plaintiffs Motion to Amend Information, 
IT IS HEREBY ORDERED that the Information filed in the above entitled action 
shall be amended to add a Part II-Persistent Violator. 
DATED this _tfzl_t, of June, 201 4. 
Christopher S. Nye, District Jdge 






BRYAN F. TAYLOR I D 
CANYON COUNTY PROSECUTING ATTORNEY 
Canyon County Courthouse 
P.M. 
JUN 1 7  2014 1 1 1 5 Albany Street 
Caldwell, Idaho 83605 
Telephone: (208) 454-739 1  
CANYON COUNTY CLERK 
J MEYERS, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 






CASE NO. CR201 3-26771 
INFORMATION- PART II 
PERSISTENT VIOLATOR 
Felony, I. C. § 1 9-25 1 4  
BRYAN F. TAYLOR, Prosecuting Attorney in and for the County of Canyon, 
State of Idaho, who in the name and by authority of said state prosecutes in its behalf, in proper 
person comes into the above entitled Court and informs said Cour.t that the above name 
Defendant stands accused by this Information of crime of 
PERSISTENT VIOLA TOR 
Felony 
Idaho Code Section 1 9-25 1 4  




F I t: ___ A.IJ':. __ _ 
q .. 1\ ~., I (·· .. ,. \ :.1· .r- L 
\1) 1\JJ-\. 
.. 
That the Defendant, Scott A Kinch, was previously convicted of the following 
felonies: 
Possession Controlled Substance with Intent to Deliver 
On or about the 30th day of September, 1 997, under the name of Scott Andrew 
Kinch, the Defendant was convicted of the felony of Possession of a Controlled Substance With 
Intent to Deliver, in the County of Ada, State of Idaho. 
Possession Controlled Substance 
On or about the 2nd day of February, 1 998, under the name of Scott Kinch, the 
Defendant was convicted of the felony of Possession of a Controlled Substance, in the County of 
Canyon, State of Idaho. 
All of which is contrary to Idaho Code, Section 37-2732(c)(l )  and against the 
power, peace and dignity of the State of Idaho. 
DATED this /1 day of 
INFORMATION-PART II 
ANNE VOSS for 
BRYAN F. TAYLOR 
' 201 4. 






• • L E D P.M. 
JUL 2 2 2014 
CANYON COUNTY CLERK T EDWARDS, DEPUTY 
IN THE D I STRICT CO U RT OF THE TH I RD J U D I CIAL DISTRICT OF THE 
STATE OF I DAHO, I N  AND FO R THE COU NTY OF CANYON 












CASE NO: t�-dol 3 .. ;)_ &2/ '7 1 -C 
FELONY BENCH WARRANT 
OF ARREST 
TO ANY S H E R I FF,  CONSTABLE, MARSHAL, POLICEMAN,  OR PEACE 
OFFICER I N  THE STATE OF I DAHO: 
The Cou rt having this date ente red it's order for the issuance of a Bench Warrant 
fo r the arrest of the above named defendant for fai lure to appear in court as heretofore 
by this Court, and the defendant having Qreviously been charged with Q��i 'S�s \�kc..O 
l, in violation of Idaho 
V t o  lct.fl.i'l-- ) , Ct )  Code BfJ-d. 7 "3 4 A- f , a felony. 
l 'T  -�5t '-/ ) 
YOU ARE HEREBY COM MANDED forthwith to arrest the above named 
defendant and bring said defendant before the undersigned District Cou rt Judge, : or if 
said J udge is unavailable, then before the nearest available Magistrate. This Warrant 
may be served at any time during the hours of day of night .  
I 
After considering the facts pertaining to the defendant and the crime,  the bi.:til is 











set in the amount of $ 5' <..? l () 60 -
Dated this [ � 
• 
, 20 P-{ . ... . 
District Cou rt Judge 




DOS: 3 /�o /c'9 7/ 
P rosecutor: "'-Agency: ces-o 
RETURN 
STATE OF I DAHO) ss. 
County of Canyon) 
v t) j.S 
I HEREBY CERTIFY that I received this Warrant 








__ day of _ ____.;;:g7_ ~V:::=-.!!::....~=-----
on ______ _ 
_________ on ---------
District Court Judge 
Race · A;-LfHair: 
Height: ' I 
RETURN 
STATE OF IDAHO) ss. 
County of Canyon) 
I H E REBY CERTIFY that I received this Warrant on / .... 
And se rved the said Warrant by arresting the within named 
(Name) 
BENCH WARRANT (FELONY) 
39
f-. I ., • 
,v 
setin the amount of$ :> C) l Ob() ---
• 
Dated this ( 7 ~y of g !.r- ,,_a_ 





Eyes: __ 8=--~......:-=-~:,_ 
DOB: 
----------
Prosecutor. C. j\..f&'I Q .._ ~-U' 
A~""'······ Vt) J._$ 
detendant _ __;s=':.=o-=-+1-__,J;Ae,,_,;_:_. _,.__lbll.:,"-''-'Jch~--- on 7- ~:2- --rt./ 
THIRD.JUDICIAL DISTRICT, STATE OF IDAHO 
COUNTY OF CANYON 
� ARRAIGNMENT � IN-CUSTODY 0 SENTENCING I CHANGE OF PLEA 
STATE OF IDAHO, 
-vs-
Scott Andrew Kinch 




0 Defendant's Attorney 0 
ADVISEMENT OF RIGHTS: Defendant 
Plaintiff 
Defendant. 
Case No. CR 1 3-26771 C 
Date: 07/22/201 4  
Judge: Dillon 
Recording: Mag7(21 3-21 8) 
� Prosecutor Peter Thomas 
0 Interpreter 
was informed of the charges against him/her and all legal rights, including the right to be represented by 
counsel. 
0 requested court appointed counsel. 
0 lndigency hearing held. 
0 Court appointed public defender. 
0 Arraignment continued to 
0 to consult I retain counsel, 0 other 
0 waived right to counsel. 
0 Court denied court-appointed counsel. 
before Judge 
0PRELIMINARY HEARING: Statutory time waived: DYes 0No 0 Preliminary Hearing Waived 
before Judge 0 Preliminary Hearing set 
� District Court Arraignment: August 1 ,  201 4  at 9:00 am before Judge Huskey 
BAIL: 
0 Released on written citation promise to appear 
0 Released on own recognizance (O.R.) 
0 Released to pre-trial release officer. 
0 No Contact Order 0 entered 0 continued 
0Address Verified 0 Corrected Address: 
0 Released on bond previously posted. 
� Remanded to the custody of the sheriff. 
� Bail set at $50,000 remains 
0 Consolidated with __ 
0 Defendant to Report to Pretrial Release Services 
upon posting bond. 
OTHER: The Court noted the defendant failed to at the Pre Trial Conference. Notice of 
would be sent to the Public Defenders office. 
, Deputy Clerk 










appear previously hearing 
) 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF I DAHO, IN AND FOR THE COU NTY OF CANYON 
PRESIDING: GREGORY M. CULET DATE: AUGUST 01 , 201 4  
THE STATE OF I DAHO, ) COURT MI NUTE 
) 
Plaintiff, ) CASE NO: CR-201 3-26771 -c 
) 
vs. ) TIME: 9 :00 A.M. 
) 
SCOTT AN DREW KINCH, ) REPORTED BY: Laura Whiting 
) 
Defendant ) DC RT 5 (1 006-1 01 0) 
This having been the time heretofore ser for arraignment on a bench warrant in 
the above entitled matter, the State was represented by Mr. David Eames, Deputy 
Prosecuting Attorney for Canyon County, and the defendant was present with counsel, 
Mr. Michael Jacques. 
The Court advised the defendant that a bench warrant was issued for his arrest 
the 1 ih day of June 201 4, for failure to appear at a pretrial conference, and bond was 
set in the sum of $50,000.00. 
The Court reset this matter for pretrial conference the 1 4th day of October 
201 4 at 1 :30 p.m., before the Honorable Christopher S. Nye, and a four (4) day jury 
trial to commence the 1 8th day of November 201 4 at 8:30 a.m., before the 
Honorable James C. Morfitt. 
COURT MINUTES 
AUGUST 01 , 201 4  Page 1 
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The Court further advised the defendant a Part I I  Information had been filed 
' ' 
charging the Persistent Violator enhancement which carried a penalty of five (5) years 
up to life imprisonment. 
The defendant indicated he understood the enhancement and possible penalty 
for the same. 
The defendant was remanded to the custody of the Canyon County Sheriff 
pending further proceedings or posting of bond. 
COURT MINUTES 
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MICHAEL JACQUES - ISB# 7369 
JACQUES LAW OFFICE, P.C. 
2021 CLEVELAND BLVD 
CALDWELL, IDAHO 83605 
Telephone: (208) 344·2224 
Facsimile: (208) 287·4300 
AUG 0 � 201� 
CANYON COUNTY CLERK S MEHIEL, DEPUTY 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
* '* * 'fr * 
STATE OF IDAHO, CASE NO. CR-201 3-0026771-C 
Pjaintiff, 
vs. 
MOTION FOR BOND REDUCTION AND NOTICE OF 
HEARING 
SCOTI ANDREW KINCH, 
Defendant 
COMES NOW, Defendant, SCOTT ANDREW KINCH , by and through his attorney of record, 
Michael Jacques, of the firm Jacques Law Office, P.C. , and hereby moves this Court for entry of its Order 
reducing bail. 
THIS MOTION is made on the following grounds and reasons: 
1 .  That the offense with which Defendant is charged i s  a bailable offense; 
2. That the bail now sel is excessive; and 
3. Defendant has a job waiting for him and must report by August 1 3, 2014 in order to 
maintain his employment. 
4. Defendant has retained private counsel wno will assist him in making his court dates. 
Motion for Bond Reduction Page 1 of 2 
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THIS MOTION is based on the pleadings, papers, records and files in the above-entitled action. 
NOTICE OF HEARING 
NOTICE IS HEREBY GIVEN that attorney for Defendant will bring on for hearing the Motion before 
the above-entitled Court on the Bth day of August, 2014, at 9:00 a.m.,  or as soon thereafter as counsel may 
be heard before the Honorab�e Judge Ford . 
DATED th is � day of August, 2014. 
JACQUES LAW OFFICE, P.C. 
MICHAEL JACQUES 
Attorney for Defendant 
CERTIFICATE OF 
I hereby certify that on this � day of August 201 4, I caused a true and accurate copy of the 
foregoing document to be served upon the fol lowing as indicated below: 
Canyon County Prosecutor 
1 1 1 5 Albany Street 
Caldwell. Idaho 83605 
FAX: 454-7474 
Motion for Bond Reduction Page 2 of 2 
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MICHAEl JACQUES ... ISB# 7369 
JACQUES LAW OFFICE, P.C. 
2021 CLEVELAND BLVD 
CALDWELL, IDAHO 83605 
Telephone: (208) 344-2224 
Facsimile: (208) 287-4300 
Attorney for Defendant 
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AUG 0 6 2014 
CANYON COUNTY CLERK 
S MEHIEL. DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
STATE OF IDAHO, 
Plaintiff, 
vs. 
SCOTT ANDREW KINCH, 
Defendant . 
) CASE NO. CR-201 3·0028771-C 
) 
) ) 




COMES NOW, Michael Jacques, counsel for the above-named Defendant, and moves this Court 
for an extension of time in which to allow for a Motion to Suppress pursuant to I.C.R. 1 2(b) and (d) . The 
extension is necessary for the folfowing grounds and reasons: 
1 )  Defendant was arraigned i n  this case on April 1 1 ,  2014 on the substantive charge and 
then again on August 1 ,  201 4 on the persistent vioJator enhancement filed by the State; 
2) Defense counsel filed his Notice of Appearance, Request for Discovery, and Specific 
Request for Discovery on July 30, 201 4; 
2014:  
3) Discovery in this case was immedfately disaosed to Defense counsel on July 3 1 ,  




2 0 1 4/08/05 1 6 : 3 7 : 4 7  3 / 1 5 
4) The deadline of twenty-eight (28) days after the entry of a plea of not guilty was May 9, 
5) Defense counsel did not appear or have an opportunity to review d iscovery until after 
the I .C .R. 12{d} deadline; 
6} There is a meritorious legal issue to be adjudicated ; and 
7) It best serves the interest of justice. 
WHEREFORE, Counse l requests the Court hear the Motion to Suppress despite the fact it is not 
within the statutorily specified time frame. 
NOTICE OF HEARING 
NOTICE IS HEREBY GIVEN that attorney for Defendant will bring on for hearing the Motion to 
Suppress before the above-entitled Court on the 1 9th day of August, 201 4, at 1 0:00 a.m.,  or as soon 
thereafter as counsel may be heard before the Honorable Judge Nye. 
DATED thisS. day of August. 2014. 
JACQUES 
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CERTIFICATE OF SERVICE 
I hereby certify that on this day of August, 2014, I caused a true and accurate copy of the 
foregoing document to be served upon the following as indicated below: 
Canyon County Prosecutor 
1 1 1 5  Albany Street 
Caldwell, Idaho 83605 
FAX: 454-7474 
Motion to Enlarge Time - Page 3 of 3 
D Hand Delivery 
0 U.S. Mail 
0 Overnight Courier 1Z1 Facsimile Transmission D Court Box 
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MICHAEL JACQUES - ISBI 7369 
JACQUES LAW OFFICE, P.C. 
2021 CLEVELAND BLVD 
CALDWELL, IDAHO 83605 
Telephone: (208) 344-2224 
Facsimile: (208) 287·4300 
Attorney for Defendant 
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AUG 0 6 2014 
CANYON COUNTY CLERK 
S MEHIEL, DEPUTY 
IN THE OfSTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
STATE OF IDAHO, 
Plaintiff, 
vs. 
SCOTT ANDREW KINCH, 
Defendant . 
. ., .. .. .  










COMES NOW, the Defendant, SCOTI ANDREW KINCH, '" tfle above-entitled action, by and 
through his attorney of record, Michael Jacques of the firm of Jacques Law Office, P.C., and does hereby 
move this Court to suppress all evidence found as a result of Defendant's seizure on or about November 
23, 201 3 as evidence seized in violation of Defendant's rights under Article I, §§ 1 3  and 1 7  of the 
Constitution of Idaho, and under the Fou rth and Fourteenth Amendments to the Constitution of the United 
States of America based on the following grounds and reasons: 
FACTS 
On November 23, 2013 at approximately 21 1 2  hours Canyon County Sheriff's Deputy Heather 
Leavell (hereinafter, "CCSO Leavell") observed "a 2000 gold Chrysler four door car, traveling south on 
Sunnyslope Road north of Pear Lane In Canyon County Idaho." [sic) (Report of CCSO Leaven, 1st �.} 
Motion to Suppress - Page 1 of 5 
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"The vehicle did not have any license plates, and the temporary registration tag in the back window was 
bent and unreadable. This area that the temporary tag was displayed also had a thick layer of 
condensation , obscuring the temporary tag further. I conducted a traffic stop at this location.• ld. CCSO 
Leavell's second paragraph begins , "t approached the vehicle and spoke to the driver and only occupant of 
the vehicle, Scott Kinch. I informed Scott that I couJd not read the temporary registration is the reason f 
stopped him." (Report of CCSO Leavell , 2nd �.) 
THE LAW 
"The Fourth Amendment to the United States Constitution protects '[t]he right of the people to be 
secure in their persons, houses, papers, and effects, against unreasonable sear<:hes and seizures."' State 
1 46 1daho 804. 810, 203 ?.3d 1 203, 1 209 (2009) citing: U.S. CONST. amend. IV. "This 
guarantee has been incorporated through the Due Process Clause of the Fourteenth Amendment to apply 
lo the states." ld citing: v. Ohio, 367 U .S. 643, 655, 81 S.Ct. 1684, 1691,  6 l.Ed.2d 1081,  1 089 
{ 1 961). "The Fourth Amendment's reasonableness requirement has been held to apply to brief 
investigatory detentions." 146 Idaho at 81 1 ,  citing: v. Ohio. 392 U.S. 1 ,  19, 88 S.Ct. 1868, 
1 878 {1 968}. In Idaho, the Fourth Amendment is bolstered by the language of the Consti1ution of the State 
of Idaho which states in pertinent part, 
The right of the people to be secure in their persons, houses, papers and effects against 
unreasonable searches and seizures shall not be vioiated; and no wcrrant shall issue 
without probable cause shown by affidavit, particularly describing the place to be searched 
and the person or thing to be seized . 
Idaho Const. Art. 1 ,  § 17. "Evidence obtained in violation of the amendment generally may not be used as 
evidence against the victim of the illegal government action." 146 1daho at 810, citing: v. 
1 40 Idaho 841 , 846, 103 P.3d 454, 459 {2004). 
"A traffic stop by a law enforcement officer constitutes a seizure of the vehicle's occupants which 
impl icates the Fourth Amendmenfs guarantee of freedom from unreasonable searches and seizures, as 
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applied to the states by the Fourteenth Amendment" State v. 128 Idaho 559, 56 1 ,  916 P.2d 
1 264, 1286 (Ct.App.1996) c;ting: Delaware 11. 440 U.S. 648, 653, 99 S.Ct. 1 391 , 1395-96, 59 
L.Ed.2d 660 { 1 979}; State v. 1 1 9 ldaho 661 , 809 P.2d 522 {Ct.App.1 991).  
A traffic stop, which constitutes a seizure under the Fourth Amendment , 
must be supported by reasonable and articulable S�A�Spicion that the 
11ehicle is being driven contrary to traffiC laws o r  that either the vehicle or 
the occupant is subject to detention in connection with a violation of other 
laws. The reasonableness of the suspicion must be ev,luated upon the 
totality of the circumstances at the time of the stop . 
.l!i. citing: Naccarato, 126 1daho 10, 12 , 878 P.2d 184, 1 86 (CtApp. 1994). Additional ly, 
[w]hen reviewing an officer's actions the court must judge the facts against 
an objective standard. That is, "would the facts available to the officer at 
the moment of the seizure or search ·warrant a [person) of reasonable 
caution in the belief that the actioo taken was appropriate.· Because the 
facts making up a probable cause determination are viewed from an 
objective standpoint, the officer's subjective beliefs concerning that 
determination are not material. 
State 11. 1 33 1daho 463. 468, 988 P.2d 689, 694 (Idaho 1999) citing: State v. 129 
Idaho 133, 1 36-137, 922 P.2d 1 059, 1062-1063 (Idaho 1 996). Additionally, the time of day or n ight "does 
not enhance the suspicious nature of the observation.·  fmm, 1 1 9 Idaho at 664 (Ct.App 1991 ). 
In regards to temporary registration tags, the Idaho Court of Appeals has declared: 
we hold that the presence of a properly displayed temporary permit. . .  dispels any 
reasonable susprcion of a violation of I. C. § 49-456{1). To hold otherwise would allow law 
enforcement officers of this state unfettered discretion to stop each and every vehicle 
being operated with a temporary registration to "investigate" its validity. To the contrary, an 
officer must have a reasonable suspicion of criminal activity before a traffic stop is initiated, 
not after. A temporary pennit displayed in compliance with I. C. § 49-432(3) carries with it a 
presumption of validity, not of invalidity. The mere existence of the properly placed 
temporary permit cannot serve as the basis for reasonable suspicion to allow an officer to 
stop a vehicle to inspect the permit unless the invalidity of the permit, such as by improper 
alteration, is obvious and discemable [sic] by the officer prior to stopping the vehicle . 
Slate v. 144 Idaho 344. 348, 1 60 P.3d 1 279, 1283 (Ct.App.2007). The pertinen1 Idaho Code 
declaring the placement of the pennit referenced by the Idaho Court of Appeals reads: 
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(4) A temporary permit shall be in a form, and issued under rules adopted by the board, 
and shall be displayed at all times while the vehicle is being operated on the highways by 
posting the permit upon the windshield of each vehicle or in another prominent place, 
where lt may be readily legible. 
I. C. § 49-432{4)1. 
ARGUMENT 
Defendant did not violate any traffic laws on the evening in question. He was stopped because 
CCSO Leavell "could not read the temporary registration" displayed "in the back window" of the vehicle. 
(Report of CCSO Leavell. 1m 1-2.) 
The Idaho Court of Appeals has unambiguously articulated that "[a] temporary permit displayed in 
compliance with I .C. § 49-432(3) carries with it a presumption of validity, not of invalidity." 144 
Idaho at 346. The identifiable presence of the "properly placed temporary permit cannot serve as the basis 
for reasonable suspicion to allow an officer to stop a veh icle to inspect the permit unless the invalidity of the 
permit, such as by improper alteration, is obvious and discemable (sicJ by the officer prfor to stopping the 
veh icle." 
The con1act with CCSO Leavell •constitute(d] a seizure of the vehicle's occupants . . .  implicat[ing] 
the Fourth Amendment's guarantee of freedom from unreasonable searches and seizures." Atkinson, 128 
Idaho at 561 . Because "evidence obtained in  violation of the [Fourth] amendment generally may not be 
used as evidence against the victim of the illegal government action," all evidence obtained subsequent to 
the illegal stop must be suppressed as fruit of the poisonous tree . 146 k:laho at 81 0. 
Defendant herepy respectfully requests this Court suppress any evidence obtained as a result of 
the illegal seizure. 
1 Counsel believes this is the current location of the pertinent slatutory language based upon indications that the statute was 
modifled since the Court aultlored its decisk>n. 
Motion to Suppress - Page 4 of 5 
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Furthermore, the Honorable Judge Theresa Gardunia recently !l.lppressed evidence based upon 
the same il legal seizure executed by an Idaho State Trooper in State v. A copy of her decision is 
attached hereto for the Court's convenience. 
OF HEARING 
NOTICE IS HEREBY GIVEN that attorney for Defendant will bring on for hearing the Motion to 
Suppress before the above-entitled Cou rt on the 1 9th day of August, 201 4, at 10 :00 a.m. ,  or as soon 
thereafter as counsel may be heard before the Honorable Judge Nye. 
-
DATED this !; day of August, 201 4 .  
MICHAEL JACQUES 
OF SERVICE 
I hereby certify that on this day of August, 2014,  I caused a true and accurate copy of the 
foregoing document to be served upon the following as Indicated below: 
Canyon County Prosecutor 
1 1 1 5 Albany Street 
Caldwell,  Idaho 83605 
FAX: 454-7474 
Motion to Suppress - Page 5 of 5 
0 Hand Delivery 
0 U .S. Mail 
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A.M. 
4 IN THE DI STRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE 
" OF IDAHO, IN AND FOR THE COUNTY OF ADA 
6 
7 STATE OF IDAHO, 
X Plaintiff. 
) 
) Case No.: CR MD 2013-1 4242 
) 
) 
) MEMORANDtiM DECISI ON 
I G JOHN C. LONG, 
l l  Defendant 
) GRANTING DEF'ENDANT'S MOTION � TO SUPPRESS 
) 
l 3  APPEARANCES: Christopher C. McCurdy, Esq., Deputy Ada Couaty Prosecuting Attorney 
1 4  Charles C. Crafts, Esq. Attorney for Defendant 
1 5  
1 6  FACTUAL AND PROCEDURAL BACKG ROUN D 
1 7  On October 9i1\ 201 3. after assisting a fellow Trooper with a traftic stop in dO\A.'ntm�11 
I g Boise, Trooper Janet Murakami proceeded south on 61h Street. As the trooper passed the Basque 
I q block . she noticed a mal�;: walking behind a. jeep wrangle�:" front the curb and noted that the male 
20 stumbled and tripped. Trooper Murakami then turned west on Front Street to 1 3 111 and waited fbr 
� I  the jeep to come out of the downtown area. Within five minutes. the tmoper noticed a jeep 
., .., outbound towards the cotmector and determined that she was going to stop the vehicle 1 .  Trooper 
23 Mur<ikami noted that there was a dealer placard2 in the license plate holder rather than an Idaho 
�-1- State license plate. Trooper Murakami testified that she drove adjacent to the j eep and purpo:;el:y 
28 
stayed next to the j eep because aahough she could see the silhouette of a paper in the windo\\ 
"'her�! th� tt:mporary lic..en� should be, she could no t see if it was the temporary l icense 
' 'lestimon)' ot'Tmoper Murakami, Suppression Hearing, May 15 , 20 1 4. 
- Apparently this is simply a piece of paper with 11 dealership name on it. 
MEMORAN DUM DECISION DENYING Page I 
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document tor the vehi cle ' . Trooper Murakami then executed a stop of the vehicle and , once she 
shined a spotlight on the jeep, was able tt1 sec that the paper she had earlier noticed was a valid. 
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lv1urakami determined he \vas under the inlluem.:e o f  alcohol and an·ested h i m  for DUI. On 
December 3 1 . 20 1 3. counsel for Long filed a Motion to Suppress the stop of Long' s vehicle. The 
State filed i ts Motion in Opposi tion to Defendant's Motion to Suppress on February 26, 20 1 4. 
The panies stipulated that the court decide the matter based on the submitted Motions and 
attachments. U pon of the parties '  submissions, the court determined that it could not 
n:�oht: the matte r without a hearing and. due to v.itnes� w1availability; the matter was set for 
hearing on the Motion, on May 1 5, 2014.  
ANALYSIS 
A. Was there sufficient probable cause to stop Long based on the 
truopcr}s inability to see the temporary license dm:unu;nt displayed in the 
rear 1\'iruloft· of Long's vehiele? 
The Fourth Amendment of the U nited States Constitution protects a citizen's right to be 
th::e from unreasonable search and seizure. Idaho's  Constitution mirrors the federal provision in 
Article I ,  section 1 7. A tralli t: stop is a seizure within the meaning of the Fourth Amendment 
and r�quirc:� that the stop be ba�ed on rea�onable, articulable suspicion that the vehicle is b�ing 
driven in violation of the trafiic laws, Stale v. Kimball, 1 1 4 1  Idaho 489, 1 1 1  P.3d 625 (Ct. App. 
:2005), thu� restricling the govt:rrunent's intrusion on an individual' s  Fowth Amendment 
imeresi:S. Furthcm1ore. "'[ a]lthough a vehicle stop is limited in magnitude compared to other types 
of seizurt!s, it is nonethdess a "constitutionally cognizable" intrusion and therefore may not be 
conducted '"at the W1bridled discretion of law enforcement officials.�' State ••. Saluh;. 144 Idaho 
344. 346, ! 60 P.3d 1 279, 1 28 1  (Ct. App. 2007), quoting Dele ware v. Prouse, 440 U.S. 648. 653-
54. 99 S.Ct- 1 392, 1 396, 59 L. Ed.2d 660. 667-68 ( 1979). Although the information required for 
reasonabl e  suspicion is Jess than that required for probable cause, it must be more than what is 
'This leslimony confl icts wi th tile Trooper'5 report in that she staled that she "did not notice a temporary license 
ptate in the rear window." 
MEMORAN DU M DECISION DENYING Page 2 
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provi ded by mere speculation. hunch. or instinct on the part of the ofricer. Slate v. Osbor11e, 1 2 1 
ldaho 520. 826 P.2d 481 (Ct.App. 1 99 i) .  The Com1 eva1uates the reasonableness of the stop on 
the facts knoVvn to the officer at the time of tne stop and Lhe totality of circumstances existing at 
the tim� of the seizu�. United SWle.,· t'. Ar\'i.:u. 534 U.S. 266, 122 S.Ct. 744 (2002),  based on an 
o bjcctive view of those facts. 
ln this case, Trooper Murakami observed behavior that she believed may indicate a 
ptmsible DUf� and determined to foJtow and slop the vehicle if a driving pattern warranted ir:'·. 
Acting on that intention, Trooper Murakami strategica1ly placed her vehicle at a Location that, 
n.wst !ikcJy. was an t:'gn�sti point from the BoiM:: dowmov.11 area. Once Trooper Murakami 
identified a jeep leaving the area, she followed it in the adjacent lane and noted a dealer placard 
in the l icense plate holder. At  the suppression hearing, Trooper Murakaml1s testimony was as 
tol la-.vs :  
As l was nexl to [the jeep] . . . I noticed that there was a, I think it was a 
dealership plate in the license plate holder and 1 couldn't see a license plate at 
all so 1 continu�:d fol lowing i t  for a while wasn't  able to .see a registration in the 
window. I could set! from a, from an angle l could kinda set: what appeared to be 
ct silhouette of a piece of paper which i presumed, because when most people 
when they purcha!>e new vehicles place the temporary in the rear window . J 
purposely stayed next to the jeep lO try to. try to see if I could actual ly identifY 
the. the uh. the wrinen or sometimes prinled out date of expiration and I could 
nol. . . . Once I initiated the trafiic stop. activated my overhead lights . . . 
shining my spot�lamp on the rear of the vehicle I could see, I could see the 
actual registration. It wasn't until I got up to the vehicle that I could see it was a 
regislration and not just a random piece of paper. 
Te.�·timvny ��l7i·ooper ;\-iurakami, Suppression Hearing, May 1 5. 20 14. 
On cross examination. lrooper Murakami, testified to the following: 
. . .  absoJurdy. I \'ranted to pull the jeep over. I was in the tell lane [on the 
driver's side of the vehicle] it could have been [a temporary permit in the 
windoVv f I mean as l said previously. it's, l. it's safe to assume that most people 
will take a Lempor.ary and put it in the rear window. l tried. [to look at the piece 
of paper to determine whether it was valid} I tried, I was right next to him and 
1 rhe court must Y.�>�ume tllat lhe rroupcr was ac.l ing. on a hunch here given the area where Long �as obst."''Vcd along 
with the time of Jay, ::!:43 a.m. Otherwise, a mom�:nlary :.tumble/trip in and Df itself pro"' ides l ittle support for the 
beiief that a p�rsoo was.!i� operating a \•ehide under the intltaenc� of alc.;ohol. 
j Testim<lll! of Trooper Murakami, Suppre�sion Hearing, Mn) 1 5, 20 14. 
M EMORANDUM DECISIO N DENYlNG Page 3 
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eventually 1 just I couldn't see it so I pulled over behind him and activated my 
e1tte1·gency lights. \Vei l ,  l wou ld say that t the primary basis for pulling thi s 
person over was to determine whether ot· nor the sticker was vaJid] as well as 
potentially being the driver of Lhat \.,·as in the. at the jeep that . . .  had stumbled. _ 
. . As you said sir. 1 wM looking fi;r n re�son to stop him, so, but I did notice 
that that :;;cGmed to he my. l did nut .:see any pattern driving pattern for probable 
cause to pull him over for being an impaired driver, so 1 did absolutely notify or 
identifY that registration as a reason for the stop. Correct [You wanted to 
detem1i ne whether or not the registration was val id] .  . . .  I could see a glance of 
a �ilhouette. in my experience, in my 1 3  years I have, I couldn't tell you how 
many times I have seen fictitious, I have even seen Idaho Transportation 
Departm�nt, with th� printed out block lettering. or block numbering that 
Cippcars to be a valid registration . .Sl). even i f  it's a, appears to be a registration, 
I ' ve seen so many that were fictitious and false or altered in some way shape or 
torm. Well [if I'm unable to see what's on the piece of paper] I wouJcJn•t say it's 
invalid, but at the same time I can't say it's valid either, if i can't see it, 1 mean 
I've passed plenty of vehicles on the freeway, if it were in the middle of the day 
sir it would be a different story . where I could see it, probably pass right by it on 
the freeway, I 've done it a bazzilion times, but I could not see it, I could not 
detem1ine i f  it was valid or invalid for that matter. it wanted to determine 
whether or not i t  was val idJ sure. 
Testimony 11/"Trooper Murakumi, Suppression Hearing. May 1 5. 20 1 4  
There is no �vidl;!nce lhat the permit is�:>ued to Long was improperly displayed pi!r 
Idaho Code �49�429. A properly displayed temporary permit, assuming the officer can 
see itc' , dispels any n::asonable s.u:.>picion of a violation of l.C. §49-456(1  }. Stale v. Saloi.� . 
1 44 ldaho 344 ( Ct.App. 2007). "The mere existence of the properly placed temporary 
permit cannot :;ervt: as the basis tor reasonable suspicion to al low an officer to slop a 
vehjcle to inspect the p!:!Imit unk:ss the invalidity or the permit, such as by improper 
alterution. is obvious and discanab!e by the officer prior to stopping the vehicle." Id at 
348. In al l encounters, the Fourth Amendment imposes a standard of reasonableness 
26 upon gov�.::rnmcm activity that in\'ades the pri vacy of individuals. That standard or 
27 rca;;;onableness is not one that strains credulity. Trooper Murakami admits thai she 
�8 
M EMORANDUM DECISION DENYING Page 4 
DEF EN DANT' S MOTION TO SUPPRESS 





1 0  
I I  
1 2  
1 4  
I )  
l tJ  
1 7  
1 8  
1 9  
2U  
.2 1  
l l  
, .,.  - -� 
2 0 1 4/08/05 1 6 :3 7:47 1 4  / 1 5  
• • 
observed "the silhouette of a piece of paper" in the rear window of the jeep and that it 
.. could have been a temporary permit". I iowever, the video sub1nitted to the court with 
the state"s Motion bel ies this statement. On the contrary. at on� point in the video7 a 
document is clearly displayed and visible in the rear window and can be observed from 
the short distance between Long's vehicle and the Trooper's vehicle. 
This case is on point with Salois. The court, as facl·finder, is entitled to draw 
reasonable interenccs from the record and evidence presented. The record in this casL' 
certainly supports that Trooper Murakami saw or could or should have seen the permit 
displayed on Long' s vel1icle. The court finds that the Trooper' s  eflorts to 
determine/coniinnfvalidate the document displayed on the rear window of Long's vehicle 
fel l  far short of the requirements that the presumption of validity affords. Any other 
conclusion \.vou!d alJow for the unrestrained seizure of vehicles simply because darkne!is 
pn.widcs cover for law enforcement intrusion. devoid of the minimal effort necessary to 
secure pTI:servation of an individual's  constitutional rights. 
CONCLUSION 
Ba��d on th� toregoi ng, th�: court need not address the additional points in each of the 
parties' Molions: the court grants Defendant"s Motion to Suppress. 
IT IS SO ORDERED. 
DATED this 23rd day of JWle. 20 1 4. 
' Sec Swle ''· Scllais. 1 44 Idaho 344 (CLApp. 2U07). regard ing discLISSion pertaining to the pri!Sumpt ion. 
· 1\ppro!i imuteiy 2-3 seconds into the video of the stop. 
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CERTIFICATE:: O F  SERVICE 
• 
·:v, 
l hereby certify that on ther;;;f5 day of . . 201 4, I served a true 
-+ and accurate photocopy of the fort:going d1)Cumcnt to the persons identified below by the method 
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Mr. Christopher C .  McCurdy, E�q. 
Ada County Prosecuting Attorney's Office 
Mr_ Charles C. Crafts. biq.  
4 l 0 S .  Orchard St .  Ste. 1 84 
Boise, [0 83 705 
_ By United States mail 
_ By telefacsimile 
_ By personal del ivery 
_ By overnight mai l/Federal Express 
X By Interoffice Mail 
X By United Statt=s mail 
_ By teJefacsimile 
_ _ By personal delivery 
_ By overnight mai l/Federal Express 
� By lnterofllce Mail 
Christuph�r D. Rich 
Clerk of the District CouJt 
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MICHAEL JACQUES - ISB# 7369 
JACQUES LAW OFFICE, P.C. 
2021 CLEVELAND BLVD 
CALDWEL� IDAH0 8�5 
Te,ephone: (208) 344·2224 
Facsimile: (208) 287-4300 
Attorney for Defendant 
e 
AUG 0 8 2014 
CANYON COUNTY CLERK 
S MEHIEL, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
STATE OF IDAHO, 
Plaintiff, 
vs. 
SCOTT ANDREW KINCH, 
Defendant. 
. . .. . ..  









COMES NOW, the Defendant, SCOTT ANDREW KINCH, in the above-entitled action, by and 
through his attorney of record, Michael Jacques of the firm of Jacques Law Office, P.C . ,  and does hereby 
move this Cou rt to suppress all evidence found as a result of Defendant's seizure on or about November 
23, 201 3  as evidence seized in violation of Defendant's rights under Articfe I , §§ 1 3  and 1 7  of the 
Constitution of Idaho , and under the Fourth and Fourteenth Amendments to the Constitution of the United 
States of America based on the following grounds and reasons: 
FACTS 
On November 23, 201 3  at approximately 2112 hours Canyon County Sheriff's Deputy Heather 
Leavell (hereinafter, ·ccso Leavell") observe<:l "a 2000 gold Chrysler four door car, traveling south on 
Amended Motion to Suppress - Page 1 of 5 
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Sunnyslope Road north of Pear Lane in Canyon County Idaho." [sicJ {Report of CCSO Leavell, 1st �.) 
"The vehicle did not have any license plates, and the temporary registration tag in the back window was 
bent and unreadable. This area that the temporary tag was displayed also had a thick layer of 
condensation , obscuring the temporary tag further. I conducted a traffic stop at this location." ld . CCSO 
Leavell's second paragraph begins, "I approached the vehicle and spoke to the driver and only occupant of 
the vehicle, Scott Kinch. t informed Scott that I could not read the temporary registration is the reason j 
stopped him." (Report of CCSO Leavell, 2nd 1[.} 
The temporary registration tag was posted in accordance with Idaho's laws. {Affidavit of Defendant 
(hereinafter, "Affidavit") , # 5, attached hereto as Exhibit "A").  Defendant did not operate his veh icle in a 
manner contrary to Idaho 's traffic laws that evening. (Affidavit, #6}. 
THE LAW 
"The Fourth Amendment to the United States Constitution protects '[t]he right of the people to be 
secure in their persons, houses, papers ,  and effects, against unreasonable searches and seizures."' State 
v. 146 1daho 804, 81 0, 203 P.3d 1 203, 1 209 (2009) citing: U.S. CONST. amend . IV. "This 
guarantee has been incorporated through the Due Process Clause of the Fourteenth Amendment to apply 
to the states." .!.!t. citing: v. Ohio, 367 U.S. 643, 655, 81 S.Ct. 1684, 1691 , 6 L.Ed.2d 1081 , 1 089 
(1961 ) .  "The Fourth Amendment's reasonableness requirement has been held to apply to brief 
investigatory detentlons.w 146 Idaho at 81 1 ,  Citing: v. Ohio, 392 U .S. 1 ,  19 ,  88 S.Ct. 1868, 
1878 (1 968). fn Idaho , the Fourth Amendment is bolstered by the language of the Constitution of the State 
of Idaho which states in pertinent part, 
The right of the people to be secure in their persons, houses, papers and effects against 
unreaBOnable searches and seizures shall not be violated: and no warrant shall issue 
without probable cause shown by affidavit, particularly describing the peace to be searched 
and the person or thing to be seized. 
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Idaho Const. Art. 1 ,  § 1 7. "Evidence obtained in violation of the amendment generally may not be used as 
evidence against the victim of the i l legar government action." 1415 ldaho at 810, cfting: State v. 
140 Idaho 841 , 846. 1 03 P.3d 454, 459 (2004) .  
"A traffic stop by a law enforcement officer constitutes a seizure of the vehicle's occupants which 
implicates the Fourth Amendment's guarantee of freedom from unreasonable searches and seizures, as 
applied to the states by the Fourteenth Amendment." State v. 128 Idaho 559, 561 , 91 6 P.2d 
1 284, 1286 (Ct.App. 1 996) citing: Delaware v. 440 U .S. 648 ,  653, 99 S.Ct. 1 39 1 ,  1 395-96, 59 
L.Ed.2d 660 ( 1 979); State v. 1 1 9  Idaho 661 , 809 P.2d 522 (Ct.App.1991). 
A traffic stop, which constitutes a seizure under the Fourth Amendment 
must be supported by reasonable and articulable suspicion that the 
vehicle is being driven contrary to traffic laws or that either the vehicle or 
the occupant is subject to detention in connection with a violation of other 
laws. The reasonableness of the suspicion must be evaluated upon the 
totality of the circumstances at the time of the stop. 
J.fh, cif;ng: State v. 1 26 1daho 1 0 ,  1 2, 878 P.2d 184, 1 86  (Ct.App.1 994). Additionally, 
[w]hen reviewing an officer's actions the court must judge the facts against 
an objecti\18 standard. That is, "would the facts available to the officer at 
the moment of the seizure or search 'warrant a [person] of reasonable 
caution in the belief that the action taken was appropriate.� Because the 
facts making up a probable cause determination are viewed from an 
objective standpoint. the officer's subjective beliefs concerning that 
determination are not material. 
State v. 133 1daho 463, 468, 988 P.2d 689, 694 (Idaho 1 999) citing: State v. Julian, 129 
Idaho 133, 1 36-1 37 , 922 P.2d 1 059, 1062-1 063 (1daho 1 996). Additionally, the time of day or night udoes 
not enhance the suspicious nature of the observation ." 1 1 9  Idaho at 664 (Ct.App 1991 ) .  
I n  regards to temporary registration tags , the Idaho Court of Appeals has declared: 
we hold that the presence of a properly displayed temporary permit. . .  dispels any 
reasonable suspicion of a vfolation of I .C. § 49-456(1 ) .  To hold otherwise would allow law 
enforcement officers of thfs state unfettered discretion to stop each and every vehicle 
being operated with a temporary registration to "investigate" its validity. To the contrary, an 
officer must have a reasonable suspicion of criminaj activity before a traffic stop is initiated. 
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not after. A temporary permit d isplayed In compliance witn I. C. § 49-432(3) carries with it a 
presumption of validity, not of invalidity . The mere existence of the proper1y placed 
temporary permit cannot serve as the basis for reasonable suspicion to allow an officer to 
stop a veh ic le to inspect the permit unless the invalidity of the permit, such as by improper 
alteration, is obvious and discern able [sic] by the officer prior to stopping tne vehicle. 
State v. 144 Idaho 344, 348, 1 60 P.3d 1 279, 1 283 (Ct.App.2007). The pertinent Idaho Code 
declaring the placement of the permit referenced by the Idaho Court of Appeals reads: 
(4) A temporary permit shall be in a form , and issued under rules adopted by the board, 
and shall be displayed at all times while the vehicle is being operated on the highways by 
posting the permit upon the windshleld of each vehicle or in another prominent place, 
where it may be read ily legible. 
I .C. § 49-432(4)'. 
ARGUMENT 
Defendant did not violate any traffic laws on the evening in question . (Affidavit, #6). He was 
stopped because CCSO Leavell "could not read the temporary registration" displayed "in the back window" 
of the vehicle. (Report of CCSO Leavell, mf 1 ·2; Affidavit, #4). 
The Idaho Court of Appeals has unambiguously articulated that "[a] temporary permit displayed in 
compliance with I .C.  § 49-432(3) carries with it a presumption of val idity, not of invalidity." Salojs, 1 44 
Idaho at 348 . The identffiable presence of the "properly placed temporary permit cannot serve as the basis 
for reasonable suspicion to allow an officer to stop a vehicle to inspect the permit unless the invalidity of the 
permit, such as by improper alteration, is obvious and dfsc:ernable [sic] by the officer prior to stopping the 
vehicle. "  
The contact witn CCSO Leavell "constitute[dj a seizure of the vehicle's occupants . . .  implicat[ing] 
the Fourth Amendment's guarantee of freedom from unreasonable searches and seizures: Atkinson, 1 28 
Idaho at 561 . Because "evidence obtained in violation of the [Fourth] amendment generally may not be 
1 Counsel believes this is the CtJrrent location of the pertinent statutory language based upon indicaUons that the statute was 
modified since the Court authored its decision. 
Amended Motion to Suppress - Page 4 of 5 
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used as evidence against the victim of the illegal government action,· all evidence obtained subsequent to 
the illegal stop must be suppressed as fruit of the poisonous tree. 1 46 Idaho at 810. 
Defendant hereby respectfully requests this Court suppress any evidence obtained as a result of 
the illegal seizure. 
Furthermore. the Honorable Judge Theresa Gardunia recently suppressed evidence based upon 
the same illegal seizure executed by an Idaho State Trooper in State v. A copy of her decision is 
attached hereto for the Court's convenience. 
OF HEARING 
NOTICE IS HEREBY GIVEN that attorney for Defendant will bring on for hearing the Motion to 
Suppress before the above-entitled Court on the 19th day of August, 2014, at 1 0:00 a.m. , or as soon 
thereafter as counsel may be heard before the Honorable Judge Nye. 
DATED this ';f-· day of August, 2014. 
CERTIFICATE OF SERVICE 
I hereby certify that on this J_ day of August, 2014, I caused a true and accurate copy of the 
foregoing document to be served upon the following as indicated below: 
Canyon County Prosecutor 
1 1 15 Albany Street 
Caldwell, Idaho 83605 
FAX: 454�7474 
Amended Motion to Suppress - Page 5 of 5 
0 Hand Delivery D u.s.  Mail 0 Overnight Courier � Facsimile Transmission 
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JACQUES LAW OFFICE, P.C. 
2021 CLEVELAND BLVD 
CALDWELL, IDAHO 83605 
Telephone: (208) 344--2224 
Facsimile: (208) 287-4300 
Attorney for Defendant 
2 0 1 4/08/07 1 6:56 :04 7 / 1 4 
IN THE DISTRJCT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
STATE OF IDAHO, 
Plaintiff, 
\IS. 
SCOTI ANDREW KIN CH, 
Defendant. 
.. . . ... . 
) CASE NO. CR-2013..0026771·C 
) 
) 







STATE OF IDAHO I 
) ss 
County of Canyon ) 
I, SCOTT ANDREW KINCH, being first duly sworn, deposes and says: 
I am over the age of eighteen ( 18) years and make th is Affidavit upon personal knowledge of the 
facts contained herein:  
1 .  I am the Defendant in  the above entitled matter. 
2. I reside in Caldwell, Idaho. 
3. On the evening of November 23, 201 3, I was stopped by a Canyon County 
Sheriff's Deputy. 
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4. I was informed that t was stopped because the Deputy could not read the 
temporary registration posted in the back window of the vehicle. 
5. The temporary registration was posted in accordance with the l aws of Idaho. 
6. I did not Vfolate any traffic laws that evening in the operation of the vehicle. 
AFFIANT further sayeth naught 
DATED this the 1 day of August, 201 4  .
SCOTI ANDRE K 
SUBSCRIBED AND SWORN to before me this ' day of August, 2014.  
Notary ublic 
Residin at: , Idaho 
Commission Expires: }· ' 1. - , "'\ 
AFFIDAVIT OF SCOTT ANDREW KINCH · PAGE 2 of 2 
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IN THE D I STRICT COURT OF THE FOURTH JUDICIAL DJSTRICT O F  THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF ADA 
7 STATE OF IDAHO, ) ) Case No.: CR MD 2013-14242 
) K Plaintiff, � MEMORANDUM DECISION 
) 
l D JOHN C. LONG, 
l l  Defendant 
� 
) 
GRANTING DEFENDANT,S MOTION 
TO SUPPRESS 
l 3  APPEARANCES: Christopher C. McCurdy, Esq., Deputy Ada County Prosecuting Attorne)· 
1 4  
1 5  
1 6  
1 7  





Charles C. Crafts, Esq. Attorney for Defendant 
FACTUAL AND PRO<.:EDURAL BACKGROUND 
On October 9111, 201 3 .  afl.t:r assisting a fellow Trooper with a traffic stop in  downtown 
Boise. Trooper Jauet M urakami proceeded south on 6111 Street. As the trooper passed the Basque 
block. she noticed a male wal king behind a j eep wrangler from the curb and noted that the male 
stumbled and trip�d. Trooper Murakami then turned west on Front Street to 1 3111 and vvaited for 
the jeep to come out of the downtov·m area. Within five minutes. the Lmoper noticed t.i jeep 
outbound towards the cormector and determined that she was going to stop the vehide1 •  'I'rooper 
M urakami noted that there was a dealer placard2 in the license plate holder rather than an Idaho 
State i icense plate. Trooper Murakami testi tied that she drove adjacent to the j eep and purpose]} 
stuyed next to the jeep because although she could see the silhouette of a paper in the window 
wbcrl! tht:: tempol'ary lic�nst: should be, she could not see if it was the temporary license 
' 'f <.::S[imony ot' Trooper Murak>.\mi. Suppression Hearing, May 15 .  2G I 4. 
• Appl'lfertlly this is simply a piece of paper with a dealership name on it. 
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document for the vehicle'. Trooper Murakami then executed a stop of the vehicle and, once she 
shined a spotlight on the je�p, was able to sec that the paper she llQCI earlier noticed was a valid . 
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Murakami delermined he was under the inlluence of alcohol and arrested him for DUI. On 
December 3 1 . 20 1 3. counsel for Long filed a Motion to Suppress the :.1op of Long' s vehicle. The 
State filed its Motion in Opposition to Defendant's Motion to SUfpress on February 26, 20 14. 
The parties stipula[ed that the court decide the matter based on the submitted Motions and 
attachments_ Upon revievv of the parties' submissions, the courL determined that it could not 
resohc: the matter without a hearing and, due: to v..itness Wlavaiiabi lily� the matter was �t for 
hearing on the Motion, on May 1 5, 2014. 
ANALYSIS 
A. Was thet·e sufficient probable cause to stop Long based on the 
troupcr>s inability to see the temporary liceose document displayed in the 
rear 1\·indow· of Long's vehicle? 
The fourth Amendment of the U nited States Constitution protects a citizen's right to be 
tree from unreasonable search and seizure . Idaho's Constitution mirrors the federal provision in 
Article l ,  section 1 7. A traffic stop is a �izure within the meaning of the Fourth Amendment 
and rc:quin:.s that the stop be based on reasonable, articulable suspicion that the vehicle is being 
driven in violation of the trafik laws, &aLe v. Kimball, 1 1 41  Idaho 489, I l l  P .3d 625 (Ct. App. 
::2005 ), thLlS restricting the gov�rnrnent's intrusion on an individual's Fourth Amendment 
, ,  j interests. Furthennore. "[a]ithough a vehicle stop is limited in magnitude compared to other types 
of seizures, it is nonetheless a "constitutionally cognizable'� intrusion and thereibre may not be 
"� I  
..., , 
_ _  ,
24 
> 7  
_ ,  
�onducted ''at the Wlbridled discretion of law enforcement officials." Slate ;.•. Salois. 144 1daho 
344. 346, ! 60 P.3d 1 279, 1 28 1  (Ct. App. 2007), quoting Deleware \'. Prouse, 440 U.S. 648. 653-
54. 99 S.Ct. 1 392, 1 396, 59 L. Ed.2d 660, 66 7-68 ( 1979). Although the information required for 
reasonabl �  suspicion is Jess than thar. required for probable cause. it must be more than what is 
'This 1eslimony �ontlicts with the Trooper's report in that she stated that she *'did !lOt notice a temponuy license 
ptate in the rear window." 
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provi ded by mere speculation. hunch. or instinct on the part of the ofli.cer. Slate v. Osborne, 1 2 1  
idaho 520. 826 P.2d 4Kl (Ct.App. 1 99 l.J . The Comt evaluates the reasonableness of the stop on 
the facts knm.vn to the officer at the time of the stop and the totality of circumstances existi ng at 
lhr time of the seizure. United Stwes v. Ar\'i.;u. 534 U.S. 266. 122 S.Ct. 744 (2002 ),  based on an 
ubjecth·e view of those facts. 
ln this case, Trooper Murakami observed behavior that she believed may indicate a 
pu:;sible DU14 tmd determ ined to follow and stop the vehicle if a driving pattern warranted it:'. 
Acting on that inLenLion, Trooper Murakam i strategically placed her vehicle at a location that, 
most likely. wa:; an egn:ss point from tbc Boibit: downtown area. Once Trooper Murakami 
identified a jeep leaving the area, she followed it in the adjacent lane and noted a dealer placard 
in the l icense plate holder. At the suppression hearing, Trooper Murakami's testimony was as 
tol iows: 
As l was next to [the jeep] . . .  J noticed that there was a, I think it was s 
dealership plate in the l icense plate holder and 1 couldn't see a license plate at 
all $0 1 continut:d foJlowing: i t  for a whi le "vasn't able to see a registration in the 
window. I could set: trom 11. from an angle I could kinda see what appeared to be 
a silhouette of a piece of paper which J presumed, because wben most people 
when. tbey purchase new vehicles place the temporary in lhe rear window . I 
purposely stayed next to the jeep 10 try to, try to see if J could actually identifY 
the. the uh. the wriuen or sometimes printed out date of expiration and I could 
nol. . . . Once I initiated the traftk stop. activated my O\lerhead lights . . . 
shining my spoHarnp on the rear o f  the vehicle I could see, I could see the 
a�.:tuaJ registration. It v.'BSn't until I got up to the vehicle that I could see it was a 
registration and not just a random piet.:e uf paper. 
Testimony <�/Trooper Adw·akami, Suppression Hearir�g, May 1 5, 20 1 4. 
On cross exam ination, lrooper Mul'ak.ami, testified to the following: 
. . .  absolutely. I \\ant�d to pul l  the jeep over. I was in the left lane [on the 
driver's side of the vehicle] it could have been {a temporary permit in the 
window I I mean as l said pre viously. it's, I, it's safe to assume that most people 
wi tl take a Lempo111ry and put it in the rear window. I tried. [to look at the pi�ce 
of paper to determine wh�ther it v.-as valid] I tried 1 was right next to him and 
1 nw cuun must a£:sume 1hat rhe froupcr was acting on a hunch here given the area y,;here Long was observed along 
with the timt: of day, 2:43 a.m . Otherwise, a mornt.!ntary !>lumb tcltrip iu and of itself pro'll ides little support ror the 
belief thal a pt:rson was/is, operating a vehicle under the influence of alcohol. 
' Testimony of Trooper Murakami. Suppre�sion Hearing, Mn:r 1 5. 20 14.  
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eventually I just I couldn't see i t  so I pulled over behin d  him and activated my 
etnergenc:.r lights. \\.-'ell, l would say that ! the primary basis for pulling this 
person over was to determine whether 01· not the sticker was vaJidj as weB as 
potentially being the driver nf that was in the, at the jeep that . . .  had s(utnbled . .  
. .  As you said sir. I was looking li�r n �son to stop him, so, but [ did notice 
that thal sc�med to ht: my. l did nut .:�ee any pattern driving pattern for probable 
cause to pull him over for being an impaired driver, so 1 did absolutely notify or 
identifY that registration as a reason for the stop. Correct [You. wanted to 
determine whether or not the registration was val id]. . . .  1 could see a glance of 
a silhouette, in my experit:nce, in my 1 3  years I have, f couldn•t ten you how 
many times I have seen ficti tious, I have even seen Idaho Transportation 
Departmt:nt, with the printed out block lettering. or block numbering that 
appear:-; to bt: a valid regisu·ation. so. even i f  it's a. appears to be a registration, 
I ' ve seen so many that were fictitious and false or altered in some way shape or 
torm. Well [if I'm unable to see what's on the piece of paper] I wouldn•t say it's 
invalid, but at the same time I can't say it's valid either, if I can't see it. 1 mean 
1 've passed plenty of vehicles on the freeway, if it were in the middle of the day 
sir it would be a different story. where I could see it. probably pass right by it on 
the freeway, I 've done it a bazzilian times, but I could not see it, I could not 
detenuine i f  it was valid or invalid for thal matter. [[ wanted to determ ine 
•vhether or not it wa::; valid] sure. 
l�slimony o!Trooper Murakami, Suppression Hearing. May 15. 2014 
There is  no evid�nce that the permi t issued to Long y..-as improperly di splayed pi:!r 
Idaho Code §49-429. A properly displayed temporary permit, assuming the oflicer can 
::;.t;e it1\ dispels any reasonable suspicion of a violation of !. C. §49-456(1  }. Slate v. Salois.  
1 44 ldaho 344 ( Ct.App. 2007). "The mere existence of the properly placed temporary 
pennit cannot servt.: as Lhe basis tor reasonable suspicion to aBo� an officer to stop a 
vehicle to inspect the petmit w1kss the invalidity of the permit, such as by improper 
altel'ation. is obvious and disco;:mab!e by the officer prior to stopping the vehicle." Id at 
348. [n al l encountets, the Fourth Amendment imposes s standard of reas011ablencss 
�6 upon government activity that invades tht: privacy of individuals. That standard of 
27 reasonableness is not one that strains creduJity. Trooper Murakami admits that she 
28 
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observed "the silhouette o f  a piece of paper" in the rear window of the jeep and that it 
'"could have been a temporwy permit". However, the video submitted to th� court with 
the state"s  Motion bel ies this statement. On the contrary, at one point in the video7 a 
document is clearly d isplayed and visible in the rear window and can be observed from 
the short distance ·ecn Long's vehicle and the Trooper's vehicle. 
This case is on point with ,)'aim's. The court, as facl-find�r, is entitled to draw 
reasonable i nterences from the record and evidence presented. Tile record in this easr 
certainly supports that Trooper Murakami saw or could or should have seen the permit 
displayed on Long' s vd1icle. The court finds that the Trooper' s  efforts to 
determine/con.tinnlvalidate the document displayed on the rear window of Long's vehicle 
tel l  far short of the requirements that the presumption of valldity affords. Any other 
conclusion \.vould a!Jow Cor the unrestrained seizure of vehicles simply because darkness 
prtn-idcs cover ior law enforcement intrusion, devoid of the minimal effort necessary to 
st.-cure pr�servation of an individual 's  constitutional rights. 
CONCLUSION 
Bas�d on the foregoing, the court need not address the additional points in each of the 
parries' Motions: the court grants Deit:ndant"s Motion to Suppress. 
IT JS SO ORDERED. 
DATED this 23rd day of June. 20 1 4 . 
_;;r -
<-- .-
' S.:c Swle 1'. Sulais, ! 44 Idaho 344 (CLApp. 2U07), regarding discussion pertaining to the presumption. 
- 1\ppro!\ imateiy 2-3 seconds inw the video of the stop. 
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CERTIFICATE:: O F  SERVICE 
1 hereby certi f)· that on the�y of , 2014, I served a true 
4 and accurate photocopy of the foregoing d1)Cument to the persons identified below by the method 
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Mr. Chri stopher C .  McCurdy, Esq. 
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I N  THE DISTRICT COU RT OF THE TH I RD JU DICIAL DISTR ICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
PRESIDING: GREGORY M. CULET DATE: August 8, 20 1 4  
THE STATE OF I DAHO, ) COU RT MI NUTES 
) 
Plaintiff, ) CASE NO: CR20 1 3-26771 *C 
) 
vs. ) TIME: 9:00 A.M. 
) 
SCOTT A KINCH, ) REPORTED BY: 
) Roxanne Patchell 
Defendant. ) 
DCRT5 (1 005-1 0 1 3) 
This having been the time heretofore set for motion for bond reduction in the 
above entitled matter, the State was represented by Mr. Dall in Creswell,  Deputy 
Prosecuting Attorney for Canyon County; and the defendant appeared in court with 
counsel, Mr. Michael Jacques. 
The Court called the case and determined the defendant's true name was 
charged. 
The Court noted there was a motion before the Court regarding reducing the 
bond and each of counsel advised the Court they were ready to proceed with the 
motion. 
Mr. Jacques presented argument in support of the motion for reducing the bond. 
Mr. Creswell responded with argument in opposition of the motion. 
COU RT MI NUTES 






The Court noted the arguments, expressed its opinions and denied the motion . 
The defendant was remanded into the custody of Canyon County Sheriff pending 
further proceedings or posting of bond. 
COURT MINUTES 




BRYAN F. TAYLOR 
CANYON COUNTY PROSECUTING ATTORNEY 
Canyon County Courthouse 
1 1 1 5 Albany Street 
Caldwell, Idaho 83605 
Telephone: (208) 454-7391  
• 
CANVON OOUNTV 0\.IAK 
B HATFIEL.C, OEPUTV 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
THE STATE OF IDAHO 
CASE NO. CR20 1 3-26771 
Plaintiff, 
vs. 
STATE'S OBJECTION TO 
DEFENDANT'S MOTION TO SUPPRESS 
SCOTT A KINCH, 
Defendant. 
Comes Now, Anne Voss, Deputy Prosecuting Attorney for Canyon County, State of 
Idaho, and hereby respectfully asks this court to deny Scott Kinch's Motion to Suppress. Canyon 
County Sheriffs Deputy Heather Leavell did have reasonable suspicion to stop Kinch the night 
of November 23, 201 3, because the temporary registration sticker in the rear window of the car 
he was driving was not readable. Therefore, the deputy's stop of Kinch did not violate any of his 
constitutional rights and this court should deny his Motion to Suppress. 
FACTS 
A little after 9pm on November 23, 201 4, Canyon County Deputy Heather Leavell 
observed a 2000 gold Chrysler passenger car traveling in the area of Sunnyslope Road and Pear 
STATE'S OBJECTION TO 
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Lane. The car did not have any license plates, but did have a temporary registration sticker in the 
rear window. However, that temporary registration sticker was bent and there was a layer of 
condensation in the back window, making it impossible to actually read the sticker. Deputy 
Leavell stopped the car and identified the driver as the defendant in this case. While she was 
talking to the defendant about not being able to read the temporary registration, she also asked 
the defendant if he had anything illegal in his car. The defendant then handed the deputy a 
stocking cap that had been sitting in the empty passenger seat and told her his "pipe" was in the 
cap. The deputy found a glass pipe in the cap, commonly used to smoke methamphetamine, with 
a white powder residue in it. The pipe and residue were later tested and the residue was 
confirmed to be methamphetamine. The defendant was subsequently charged with felony 
Possession of a Controlled Substance and misdemeanor Possession of Drug Paraphernalia. The 
defendant now asserts his 4th amendment right against unreasonable seizure was violated by 
Deputy Leavell and asks this court to suppress all evidence as a result of the traffic stop in this 
case. However, because the temporary registration sticker in the car he was driving on November 
23, 20 1 3  was obscured by condensation, bent and illegible, Deputy Leavell did not violate the 
defendant's 4th amendment right by stopping him and his Motion to Suppress should be denied. 
ARGUMENT 
The defendant contends that, under State v. because the temporary registration 
permit existed in the rear window of the car he was driving, Deputy Leavell did not have the 
authority to pull him over. While Salois does stand for the proposition that "The mere existence 
of the properly placed temporary permit cannot serve as the basis for reasonable suspicion to 
allow an officer to stop a vehicle to inspect the permit unless the invalidity of the permit, such as 
by improper alteration, is obvious and discernible . . .  prior to stopping the vehicle", the facts of 
STATE'S OBJECTION TO 
DEFENDANT'S MOTION TO SUPPRESS 2 
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Salois, 
this case are clearly distinguishable. 144 Idaho 344, 348 (Ct. App. 2007) (Emphasis added). In 
an Idaho State Police Trooper stopped a vehicle with no license plates and a temporary 
registration sticker in the rear window. !d. at 346. The court in that case found there was 
evidence showing the trooper could read the temporary sticker in the rear window of the vehicle, 
and, therefore, the trooper did not have authority to stop the vehicle just to check the validity of 
the temporary permit. !d. at 348. In defendant's case, the evidence will show Deputy Leavell 
could not read the temporary sticker because the sticker was bent and there was condensation in 
the rear window of defendant's car. Therefore, there is a difference between a temporary permit 
being displayed and a temporary permit being properly displayed. 
Defendant also cites to I .C.§ 49-43 2(4) as support for his suppressiOn argument. 
However, in the last clause of that section, the code specifically includes that the temporary 
permit be legible. Temporary permits are a substitution for license plates on vehicles. Drivers are 
required under Idaho law to ensure license plates are legible and properly placed and affixed to a 
vehicle. I .C.§ 49-428 .  Since temporary registration stickers are the equivalent of license plates, it 
would be common sense that temporary permits need to be legible as well. 
Lastly, defendant cites to a Memorandum Decision from Idaho's Fourth Judicial District 
in State Idaho v. John C. involving a stop of a jeep by ISP Trooper Murakami. 
However, the facts of that case are, again, different from the facts of defendant's case. There was 
clear evidence the trooper had used the fact Long had a temporary registration sticker in the rear 
window of his jeep as pretext to stop and investigate him for driving under the influence because 
of her observations of Long walking to his vehicle. (Pages 1 -4 of Decision). The evidence in 
Long's case showed the temporary sticker in the rear window was legible. (Page 5 of Decision) 
STATE'S OBJECTION TO 




The court in Long specifically states that a properly displayed sticker in the rear window dispels 
any reasonable suspicion "assuming the officer can see it". (Page 4, lines 1 7- 19, of Decision). 
CONCLUSION 
This court should deny defendant's Motion to Suppress in his case. Deputy Leavell did 
not violate the defendant's 4th amendment rights by stopping him the night of November 23, 
201 3 ,  because, although there was a temporary registration sticker in the rear window of the car 
the defendant was driving, the sticker was bent and obstructed by condensation, and was, 
therefore, not legible. Deputy Leavell did have reasonable suspicion that the defendant was 
driving contrary to Idaho law. Thus, the defendant's Motion to Suppress should be denied. 
DATED this 1 5th day of August, 201 4. 
STATE'S OBJECTION TO 
DEFENDANT'S MOTION TO SUPPRESS 4 
Deputy Prosecuting Attorney 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on or about this 1 5th day of August, 201 4, I caused a true and 
correct copy of the foregoing instrument to be served upon the attorney for the Defendant by the 
method indicated below and addressed to the following: 
Michael S .  Jacques 
2021 Cleveland Blvd 
Caldwell, ID 83605 
FAX: 287-4300 
STATE'S OBJECTION TO 
DEFENDANT'S MOTION TO SUPPRESS 5 
() U.S. Mail, Postage Prepaid 
() Hand Delivered 
(X) Placed in Court Basket 




STATE OF IDAHO, 
-vs-
SCOTT A. KINCH 




THIRD JUDICIAL DISTRICT, STATE OF IDAHO 




Case No. CR-2013-26771-C 
Date: AUGUST 1 9, 201 4 
Judge: CHRISTOPHER S. NYE 
Recording: DCRT 2 (1 026-1 056) 
Reported by: BARBARA BURKE -
M&M REPORTING 
1Z1 Prosecutor Mr. Dallin Creswell 
IZ!Defendant's Attorney Mr. Michael Jacques 
D Interpreter 
D Other 
Time set for hearing on the DState's (81Defendant's Motion to 
STATE'S WITNESSES: 1 .  HEATHER LEAVELL 
1Z1 The State presented argument Din support of IZ!opposing the motion. 
1Z1 Defense counsel presented argument 1Z1 in support of D opposing the motion. 
THE COURT 
D granted (81 denied the Defendant's Motion to Suppress. D took the motion under advisement. 
OTHER: 
The Court noted for the record it had found the burden had been shifted to the State. 
Upon ruling on the motion, the Court advised Mr. Jacques if he obtained the video recording from the officer's 
camera, and it showed that the temporary permit in the window was obvious, as was referenced in State v. 
Salois, he could renew the Motion to Suppress. 
The Court remanded the defendant to the custody of the Canyon County Sheriff pending further proceedings 
or the posting of bond. 
COURT MINUTES 






MICHAEL JACQUES - ISB# 7369 
JACQUES LAW OFFICE, P.C. 
2021 CLEVELAND BLVD 
CALDWELL, IDAHO 83605 
Telephone: (208) 344-2224 
Facsimile: (208) 287-4300 





B HATFIELD, OEPUTV 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
STATE OF IDAHO, 
Plaintiff, 
vs. 
SCOTT ANDREW KI NCH, 
Defendant. 
* * * * *  




) MOTION FOR RECONSIDERATION BASED UPON 





COMES NOW, the Defendant, SCOTT AN DREW KINCH, in the above-entitled action , by and 
through his attorney of record , Michael Jacques of the firm of Jacques Law Office, P.C., and does hereby 
move this Court to reconsider its ruling denying Defendant's Motion to Suppress all evidence found as a 
result of Defendant's seizure on or about November 23, 201 3 as evidence seized in violation of 
Defendant's rights under Article I, §§ 1 3  and 1 7  of the Constitution of Idaho, and under the Fourth and 
Fourteenth Amendments to the Constitution of the United States of America based on the following 
grounds and reasons: 
1 .  Video evidence was disclosed to Defense counsel September 5, 2014 .  




2. Video evidence shows the registration tag that allegedly provided probable cause for the traffic 
stop was clearly visible and readily legible in the upper left quadrant of the rear window of the 
vehicle Defendant was driving without visual obstruction of condensation and without evidence 
of the registration being either bent or crumpled as testified to by CCSO Leavell .  (Screens hots 
attached hereto as Exhibits A and B for the convenience of the Court). 
NOTICE OF HEARING 
NOTICE IS HEREBY GIVEN that attorney for Defendant will bring on for hearing the Motion for 
Reconsideration Based Upon New Evidence before the above-entitled Court on the 1 8th day of September, 
2014,  at 1 1 :00 a.m. ,  or as soon thereafter as counsel may be heard before the Honorable Judge Nye. 
DATED this _j_ day of September, 2014 . 
CERTIFICATE OF SERVICE 
I hereby certify that on this _i__ day of September, 2014, I caused a true and accurate copy of the 
foregoing document to be served upon the following as indicated below: 
Canyon County Prosecutor 
1 1 1 5 Albany Street 
Caldwell ,  Idaho 83605 
FAX: 454-7474 
D Hand Delivery 
0 U.S. Mail 
D Overnight Courier 
D Facsimile Transmission 
LZ! Court Box 
Motion For Reconsideration Based Upon New Evidence - Page 2 of 2 
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STATE OF IDAHO 
-vs-
SCOTT A. KINCH 




THIRD JUDICIAL DISTRICT, STATE OF IDAHO 




Case No. CR-201 3-26771 -C 
Date: SEPTEMBER 1 9, 201 4 
Judge: CHRISTOPHER S. NYE 
Recording: DCRT 2 (1 1 09-1 1 1 1 ) 
Hearing: MOTION FOR RECONSIDERATION 
[8] Prosecutor - Ms. Anne Voss 
[8]Defendant's Attorney - Mr. Michael Jacques 
0 Interpreter -
D Other -
PROCEEDINGS: This matter shall be 
1Z1 continued to October 201 4 at 1 :30 before Judge to be addressed at the time of 
the Pretrial Conference. 
1Zl per stipulation of counsel D at the request of D State 0 Defendant/Counsel 
1Z1 to allow the Court to review the new evidence at issue, a video recording, in the interim; and for 
counsel to then present oral argument on the Motion for Reconsideration at the Pretrial Conference. 
BAIL: Upon stipulation of the parties, the Court ordered the defendant released on his own 
recognizance to Pretrial Services; to comply with the standard terms and conditions of that program. 
COURT MINUTES 
















THIRD JUDICIAL DISTRICT 
STATE OF IDAHO 
COUNTY OF CANYON 














FILED cy /( AT 1 f  
BY 
case No. I -C 
ORDER FOR 
�nditional Release/Pretrial Services 
�elease on Own Recognizance 
0 Commitment on Bond 
IT IS HEREBY ORDERED the defendant abide by the following conditions of release: 
�ant is Ordered released 
E6n own recogn izance 0 Placed on probation 0 Case Dismissed 
0 Bond having been set in the sum 0 Total Bond 
0 Bond having been 0 increased 0 reduced to the sum 0 Tota1 Bond 
0 Upon posting bond, defendant must report to the Canyon County Pretrial Services office as stated below: 
�ndant shall report to the Canyon County Pretrial Services Office and follow the standard reporting conditions: 
0 Comply with a curfew designated by the Court or standard curfew set by Pretrial Services 
0 Not consume or possess alcoholic beverages or mood altering substances without a valid prescription. 
�mit to evidentiary testing for alcohol and/or drugs as requested by Pretrial Services at defendant's expense. 
0 Not operate or be in the driver's position of any motor vehicle. 
0 Abide by any No Contact Order and its conditions. 
0 Submit to 0 GPS 0 Alcohol monitoring as directed by Pretria l  Services . 
Defendants Ordered to submit to GPS or alcohol mon itoring shall make arrangements with a provider 
approved by Pretrial Services, prior to release. 
Failure by defendant to comply with the rules and/or reporting conditions and/or requirements of release as 
Ordered by the Court may result in the revocation of release and return to the custody of the Sheriff. 
Dated: 
�Court follow - Jail/Pretrial Services �k- Defendant 1 0/1 1 
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Lg=,DEPUTY 
C0'<..-~t 3,. :2u ,7 
of$ ___ _ 
of$ ___ _ 
OTHER: _________________ _ 
q //a lf!slqned,._C~~--------~-'f /f' ~Judge 
IN THE DISTRICT COU RT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, AND FOR THE COU NTY OF CANYON 
PRESIDING: CHRISTOPHER S. NYE DATE: OCTOBER 1 4, 201 4 
THE STATE OF I DAHO, ) COU RT MINUTE 
) 
Plaintiff, ) CASE NO. CR-201 3-26771 -C 
) 
vs ) TIME: 1 :30 P.M.  
) 
SCOTT A. KINCH, ) REPORTED BY: Tamara Weber 
) 
Defendant. ) DCRT 2 (1 50-1 59) 
) 
This having been the time heretofore set for Pretrial Conference and Oral 
Argument on Defendant's Motion for Reconsideration Based Upon New Evidence 
in the above entitled matter, the State was represented by Ms. Madison Hamby, Deputy 
Prosecuting Attorney, and the defendant was present with counsel, Mr. Michael 
Jacques. 
The Court reviewed relevant procedural history. 
The court noted it had reviewed the DVD of the traffic stop in question and its 
observations therein, and stated opinions to the parties. 
The Court announced its' findings, ruled that the license rag was not 
readily legible as required by I.C. §49-4324, and denied the Motion for 
Reconsideration Based Upon New Evidence. 
COURT MINUTES 
OCTOBER 14, 201 4 1 
86
-
Mr. Jacques presented argument in support of the motion, 
The Court stated further opinions and noted its' ruling would stand with respect to 
the denial of the Motion for Reconsideration Based Upon New Evidence. 
The Court continued the defendant released on his own recognizance to Pretrial 
Services as previously ordered. 
**Clerk Note: Although the matter was scheduled for a Pretrial Conference, one 
was not held this date. 
COURT MINUTES 
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MICHAEL JACQUES - ISB# 7369 
JACQUES LAW OFFICE, P.C. 
2021 CLEVELAND BLVD 
CALDWELL, IDAHO 83605 
Telephone: (208) 344-2224 
Facsimile: (208) 287·4300 
CANYON COUNTY CLERK 
B HATFIELO; DEPUTY 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
* * *' * *'  
STATE OF IDAHO, CASE NO. CR-2013-0026n1-C 
Plaintiff, 
VS. MOTION FOR PERMISSION TO APPEAL FROM AN 
INTERLOCUTORY ORDER AND 
SCOTT ANDREW KINCH, NOTICE OF HEARING 
Defendant. 
COMES NOW, the Defendant, SCOTT ANDREW KINCH, in the above-entitled action, by and 
through his attorney of record, Michael Jacques of the firm of Jacques Law Office, P.C., and does hereby 
move this Court for permission to appeal from its interlocutory order denying Defendant's Amended Motion 
to Suppress Evidence and Defendant's Motion for Reconsideration Based Upon New Evidence. This 
motion is based upon the following grounds and reasons: 
THE LAW 
"An appeal may be taken to the Supreme Court from the district court in a criminal action by such 
parties from such judgments and orders of ttle district court, and within such times and in such manner as 
prescribed by Rule of the Supreme Court." Idaho Code ("I . C.") § 1 9-2801 . 










) _________ ) 
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Permission may be granted by the Supreme Court to appeal from an interlocutory order . . .  
of a district court i n  a . . .  criminal action . . .  which involves a controlling question of law as to 
which there is substantial grounds for difference of opinion and in which an immediate 
appeal from the order or decree may materially advance the orderly resolution of the 
litigation . 
Idaho Appellate Rules ("I.A.R."), Rule 1 2(a). Futhermore, 
A motion for permission to appeal from an interlocutory order or judgment, upon the 
grounds set forth in subdivision (a) of this rule, shall be filed with the district court . . .  within 
fourteen (14) days from date of entry of the order or judgment. Tht motion shall be filed , 
served, noticed for hearing and processed in the same manner as any other motion, and 
hearing of the motion shall be expedited. In criminal actions a motion filed by the 
defendant shall be served upon the prosecuting attorney of the county. The court or 
agency shall, within fourteen (14) days after the hearing , enter an order setting forth its 
reasoning for approving or disapproving the motion . 
I .A.R. ,  Rule 1 2(b) . 
REQUEST 
Defendant has previously served a considerable prison sentence in a prior felony conviction .  This 
significantly increases the likelihood that the Court would impose any sentence issued in the case at hand 
upon a guilty plea. Defendant is currently released to Pretrial Release Services and is being monitored on 
a regular basis to ensure safety to the community and compliance with Idaho's laws. 
The legal issue presented to the Court "involves a controlling question of law as to which there is 
substantial grounds for difference of opinion and in which an immediate appeal from the order or decree 
[would) materially advance the orderly resolution of the litigation." I .A.R. ,  Rule 1 2(a). Based upon the 
foregoing, Defendant respectfully requests this Court grant Defendant leave to pursue an interlocutory 
appeal of the legal issue which would ultimately be dispositive of the case at hand. 
Motion For Permission to Appeal From an Interlocutory Order - Page 2 of 3 
89
e 
2 0 1 4/ 1 0 / 2 3  08 : 5 1 : 1 7 4 /4  
-
NOTICE OF HEARING 
1\0TICE IS HEREBY GIVEN that attorney for Defendant will bring on for hearing the Motion For 
Permission to Appeal From an Interlocutory Order before the above-entitled Court on the 30th day of 
October, 2014, at 9:30 a.m.,  or as soon thereafter as counsel may be heard before the Honorable Judge 
Nye. 
DATED this 2) day of October, 2014 .  
CERTIFICATE OF SERVICE 
I hereby certify that on this "2. 3. day of October, 2014, I caused a true and accurate copy of the 
foregoing document to be served upon the following as indicated below: 
Canyon County Prosecutor 
1 1 1 5 Albany Street 
Caldwell, Idaho 83605 
FAX: 454-7474 
D Hand Delivery 
0 U.S. Mail 
D Overnight Courier 
1Z1 Facsimile Transmission D Court Box 





THIRD JUDICIAL DISTRICT, STATE OF IDAHO 
COUNTY OF CANYON 
STATE OF IDAHO, 
-vs-
SCOTT A. KINCH 









Case No. CR-2013-26771-C 
Date: OCTOBER 30, 2014 
Judge: CHRISTOPHER S. NYE 
Recording: DCRT 2 {932-937) 
Reported by: TAMARA WEBER 
�Defendant's Attorney Mr. Michael Jacques 
D Interpreter 
Time set for hearing on the � Defendant's Motion for Permission to from an Order 
� The State presented argument Din support of �opposing the motion. 
� Defense counsel I Defendant presented argument � in support of D opposing the motion. 
THE COURT 
D granted � denied the defendant's Motion for Permission to Appeal from an Interlocutory Order. 
OTHER: 
The parties discussed the option of the defendant entering a conditional guilty plea; reserving his right to 
appeal the Court's decision with respect to the suppression issue. Ms. Voss noted the State would be 
requesting a prison sentence with a short fixed term of incarceration. The Court and counsel discussed the 
potential option that the defendant could enter a guilty plea under Rule 1 1 ,  and the Court could then stay 
execution of sentence pending appeal. 
Upon request of the parties, the Court scheduled the matter for a Change of Plea hearing November 
13, 2014 at 2:00 p.m. 
COURT MINUTES 





IN  THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF I DAHO, IN AND FOR THE COUNTY OF CANYON 
PRESI DING: CHRISTOPHER S. NYE DATE: NOVEMBER 1 3, 201 4  
THE STATE O F  I DAHO, 
Plaintiff, 
vs 
SCOTT A. KINCH, 
Defendant. 
) COURT MINUTES 
) 
) CASE NO: CR-201 3-26771 -C 
) 
) 
) TIME: 2:00 P.M. 
) 
) REPORTED BY: TAMARA WEBER 
) 
) DCRT 2 ( 1 57-205) 
) 
This having been the time heretofore set for a Change of Plea hearing in 
the above entitled matter, the State was represented by Ms. Anne Voss, Deputy 
Prosecuting Attorney for Canyon County, and the defendant was present with 
counsel, Mr. M ichael Jacques. 
Mr. Jacques submitted a written Guilty Plea Advisory form and 
advised the Court that the matter had been resolved wherein, the State 
would agree to withdraw Part II - Persistent Violator in exchange for the 
defendant's plea of guilty to Count I - Possession of a · Controlled 
Substance. Mr. Jacques clarified that the defendant would enter a guilty 
plea under Rule 1 1  and the State would recommend a sentence of one and 
one-half years fixed and five and one-half years indeterminate; for a unified 
COURT MINUTES 




sentence of seven (7) years; with the fixed portion to be capped. Further, 
Mr. Jacques noted the defendant would reserve his right to appeal the 
Court's ruling on the Motion to Suppress, and that Count II, the 
misdemeanor offense of Possession of Drug Paraphernalia would be 
dismissed. 
In answer to the Court's inqui ry, the defendant stated it was his intent to 
plead guilty. 
The defendant was placed under oath for examination by the Court, and 
stated his true and correct name for the record. 
The Court determined that the defendant believed he had sufficient time to 
consider his guilty plea in this matter. 
The Court advised the defendant the charge of Possession of Controlled 
Substance; to-wit: Methamphetamine as charged in Count I of the Information 
was a felony offense punishable by a maximum of seven (7) years in prison. 
The Court advised the defendant if it did not follow the Rule 1 1  Plea 
Agreement he would be allowed to withdraw his guilty plea if desired. 
The Court reiterated the terms of the Rule 1 1  Plea Agreement as cited by 
counsel this date. 
The defendant indicated he understood the nature of the offense charged 
and the maximum penalties provided, and that he believed he had sufficient time 
to discuss this case and his decision to enter a guilty plea with his attorney and 
his family. 
COURT M INUTES 
NOVEMBER 1 3, 201 4 2 
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The Court examined the defendant regarding the written Guilty Plea 
Advisory form, and determined that he had reviewed the questions and answers 
provided in that document with his attorney, that he understood the document 
and had no fu rther questions regarding his rights as explained in the advisory, 
and that he had initialed and signed the same. 
The Court examined the defendant and determined his age, level of 
education , and that he read, spoke and understood the English language. The 
Court further determined the defendant was not presently taking any prescription 
medication , that he had not consumed any alcohol or drugs in the last twenty-
four  hours,  and that he did not suffer from any mental health condition or 
diagnosis which would hinder his understanding of and/or his ability to participate 
in these proceedings. 
Upon further examination of the defendant, the Court determined there 
had been no promises of leniency other than the Rule 1 1  Plea Agreement, and 
no threats, coercion , or intimidation were made to the defendant to cause him to 
plead guilty. 
The Cou rt reminded the defendant if it did not follow the terms of the Rule 
1 1  Plea Agreement with respect to sentencing, he would be allowed to withdraw 
his guilty plea if desired. 
The Court further advised the defendant that if he was not a citizen of the 
United States and pled guilty, or was found guilty of any criminal offense, it could 
have immigration consequences to include, deportation from the United States,  
COU RT MINUTES 




inability to obtain legal status in the United States, or denial of an application for 
United States citizenship. 
The Court further advised the defendant he could be ordered to pay 
restitution if applicable. 
In answer to the Court's inquiry, Mr. Jacques advised the Court he had 
sufficient time to conduct discovery and file any appropriate motions, and that he 
believed the defendant understood the nature of the offense, the consequences 
of his plea, the waiver of his constitutional rights, and the waiver of any defenses, 
by entering a plea of guilty. 
The Court advised the defendant that this would be a final decision and he 
would not be allowed to withdraw his guilty plea at a later time, unless the Court 
did not follow the Rule 1 1  Plea Agreement. 
The Court further advised the defendant a conviction would require 
submission of a DNA sample and right thumbprint impression. 
Upon further inquiry, the Court determined the defendant was not 
presently on probation or parole, and that he had two prior felony convictions. 
The Court advised the defendant in the State of Idaho, three or more 
felony convictions constitute a persistent violator enhancement which increased 
the maximum possible penalty to five (5) years in prison up to life. Further, that a 
plea of guilty in this matter would apply to his offender status. 
The Court advised the defendant that by pleading guilty he would waive 
his constitutional rights; including the right to a speedy trial by a jury of his peers, 
COURT MINUTES 
NOVEMBER 13, 201 4  4 
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-
to confront and cross-examine the State's witnesses, to present witnesses and 
evidence on his own behalf, to use the subpoena power of the Court to secure 
the attendance of witnesses, and the right to require the State to prove his guilt 
beyond a reasonable doubt to a jury. Additionally, the Court advised the 
defendant by pleading guilty he would waive his right against self-incrimination, 
and he would be required to tell the Court what he did to be guilty of the offense 
charged. 
The Court determined the defendant understood his constitutional rights, 
as explained above, and that he was knowingly and intentionally waiving those 
rights. 
The Court read Count I of the Information in CR-201 3-26771 -C and in 
answer to the Court's inquiry, the defendant entered a plea of guilty to the 
felony offense of Possession of Controlled Substance; to-wit: 
Methamphetamine as charged. 
The defendant stated in his own words what he did to be guilty of the 
offense as charged, and . the Court examined the defendant regarding the crime 
and his plea. 
Based upon the questions asked by the Court, the answers of the 
defendant as well as his demeanor observed this date, the Court found that the 
defendant understood the nature of the offenses, the consequences of his plea, 
that there was a factual basis for the plea and therefore, the Court was 
COURT MINUTES 
NOVEMBER 1 3, 201 4 5 
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- -
concluding that the plea of guilty was being made freely, voluntarily, knowingly, 
intentionally and intelligently. 
The Court accepted the defendant's plea of guilty; directing the clerk to 
enter the plea upon the records of the Court. 
The Court ordered that a Presentence Investigation be prepared, and 
scheduled the matter for sentencing December 22, 201 4  at 9:1 5 a.m. before 
this Court (Judge Nye). 
The Court continued the defendant released upon his own recognizance 
to Pretrial Services as previously ordered. 
COURT MINUTES 
NOVEMBER 1 3, 201 4  6 
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NOV 1 3 2014 
CANYON COUNTY CLERK 
- 2fo tJift'EY�. DEPUTY Date: I 1 Case N umber: 
Nature of Charge(s): Minimum & Maximu m  Possible Penalty: 
STATEMENT OF RIGHTS & EXPLANATION OF W AJVERS BY PLEA OF GUlL TV 
(PLEASE INITJAL EACH RESPONSE) 
1 .  You have the right to remain silent. You do not have to say anything 
about the crime(s) you are accused of committing.  If you elected to have 
a trial, the state could not call you as a witness or ask you any questions. 
However, anything you do say can be used as evidence against you in 
court. 
I understand that by pleading guilty I am waiving my right to remain silent 
before and during trial. K . 
2. The waiver of your right to remain silent only applies to your plea of guilty 
to the crime(s) in th is case. Even after pleading guilty; you will stil l  have 
the right to refuse to answer any question or  to provide any information 
that might tend to show you committed some other crime(s) . You can also 
refuse to answer or provide any information that might tend to increase the 
pun ishment for the crime(s) to which you are pleading guilty. 
I understand that by pleading guilty to the crime(s) in this case, I still have 
the right to remain silent with respect to any other crime(s) and with 
respect to answering questions or providing information that may increase 
my sentence. S 
3. You have the right to be represented by an attorney. If you want an 
attorney and cannot pay for one, you can ask the judge for an attorney 
who wil l  be paid by the county. 
4. You are presumed to be innocent. You would be found guilty if: 1 )  you 
plead guilty in front of the judge, or 2} you are found guilty at a jury trial. 
7/3 1/2013 
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GUILTY PLEA ADVISORY --...... A.M, __ __,P.M. 
Defendant's Name: :')CJ> H- A t,-)clre1.0 k;tJch, 
(' 3 ll':{ Ul 13 
.5 
I u nderstand that by pleading guilty I am waiving my right to be presumed 
innocent. 
5. You have the right to a speedy and public jury trial.  A jury trial is a court 
hearing to determine whethe r  you are guilty or not guilty of the charge(s) 
brought against you. In  a jury trial, you have the right to present evidence 
in your defense and to testify in your  own defense. The state m ust 
convince each and every one of the jurors of your  guilt beyond a 
reasonable doubt. 
I understand that by pleading guilty I am waiving my right to a speedy and 
public jury trial. 
6. You have the right to confront the witnesses against you. This occurs 
during a jury trial where the state m ust prove its case by calling witnesses 
to testify u nder oath in front of you, the jury, and your attorney. Your 
attorney could then cross-examine (question) each witness. You could 
also call your own witnesses of your choosing to testify concerning your 
guilt or innocence. If you do not have the funds to bring those witnesses 
to court, the state will pay the cost of bringing your witnesses to court. 
I understand that by pleading guilty I am waiving my right to confront the 
witnesses against me, an present witnesses and evidence in my defense. 
QUESTIONS REGARDING PLEA 
(Please answer every question. If you do not understand a question 
consult your attorney before answering.) 
1 .  Do you read and write the English language? 
If not, have you been provided with an interpreter to 
help you fill out this form? 
2. What is your age? 'f 3 
3. What is your  true and legal name? 
(1Cf_ 
4. What was the highest grade you completed? G k 0 
If you did not complete high school, have you received 
either a genera l  education diploma or high school 
equivalency diploma? 
2 











5. Are you currently under the care of a mental health 
professional? 
6. Have you ever been diagnosed with a mental health 
disorder? 
If so, what was the diagnosis and when was it made? 
7. Are you currently prescribed any medication? 
If  so, have you taken your prescription medication 
during the past 24 hours? 
8. In the last 24 hours, have you taken any medicat ions or 
drugs, or drank any alcoholic beverages which you 
believe affect your ability to make a reasoned and 
informed decision in this case? 
9. Is there any other reason that you would be unable to 
make a reasoned and informed decision ln this case? 
1 O. ls your guilty plea the result of a plea agreement? 
If so, what are the terms of that plea agreement? 
(If available, a written plea agreement should be 
attached hereto as "Addendum 'A"') 
6. ��l t-v PtJ � Jf.J.._ vd(l 
1 1 .  There are two types of plea agreements. Please initial 
the � paragraph below which describes the type 
of plea you are entering : 
a.  I understand that my plea agreement is  a binding 
plea agreement. This means that if the district 
court does not impose the specific sentence as 
recommended by both parties, I wil l be allowed 
to withdraw my plea of guilty and proceed to a 
jury trial. 
b. I understand that my plea agreement is a non­














court is not bound by the agreement or any 
sentencing recommendations, and may impose 
any sentence authorized by law, i ncluding the 
maximum sentence stated above. Because th e 
court is not bound by the agreement, if the 
district court chooses not to follow the 
agreement, I will not have the right to withdraw 
my guilty plea. 
1 2. As a term of you r  plea agreement, are you pleading 
guilty to more than one crime? YES @) 
If so, do you understand that your sentences for each 
crime could be ordered to be served either concu rrently 
(at the same time) or consecutively (one after the other)? NO 
13. 1s this a conditional guilty plea in which you are 
reserving your right to appeal any pre-trial issues? YES 8 
If so, what issue are you reserving the right to appeal? 
, 4. Have you waived your  right to appeal your judgment 
of conviction and sentence as part of your  plea 
agreement? 
1 5. Have any other promises been made to you which have 
influenced you r  decision to plead guilty? 
YES c§) 
YES ® 
If so, what are those promises? 
1 6. Do you feel you have had sufficient time to discuss 
your case with your attorney? NO 
1 7. Have you told you r  attorney everything you know about 
�e crime? 
1 8. 1s there anything you have requested your attorney 
to do that has not been done? YES @ 
If yes, please explain. 





1 9. Your attorney can get various items from the 
prosecutor relating to you r  case. This may include 
police reports, witness statements, tape recordings, 
photographs, reports of scientific testing, etc. This is 
called discovery. Have you reviewed the evidence 
provided to you r  attorney during discovery? NO 
20. Have you told your attorney about any witnesses who 
would show you r  innocence? YES 
21 . Do you understand that by pleading guilty you wil l  waive 
any defenses, both factual and legal, that you believe 
you may have in this case? NO 
22. Are there any motions or other requests for relief that 
you believe should still be filed in this case? YES 
If so, what motions or requests? 
23. Do you understand that if you enter an unconditional 
guilty plea i n  this case you wil l  not be able to challenge 
any rulings that came before the guilty plea including: 
1 )  any searches or seizures that occurred in you r  case, 
2) any issues concerning the method o r  manner of your 
arrest, and 3) any issues about any statements you may 
have made to law enforcement? 
24. Do you u nderstand that when you plead guilty, you are 
admitting the truth of each and every allegation contained 
in the charge(s) to which you plead gui lty? 




If so, do you understand that a plea of guilty in this case 
could be the basis of a violation of that probation or parole? @ NO 
5 7/3 1120 1 3  
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26. Are you aware that if you are not a citizen of the United 
States, the entry of a plea or making of factual admissions 
could have consequences of deportation or removal, 
inability to obtain legal status in the United States, or 
denial of an application for United States citizenship? NO 
27. Do you know whether the crime to which you wil l plead 
guilty would require you to register as a sex offender? 
( I .C. § 1 8-8304) 
28. Are you aware that if you plead guilty you may be 
requ ired to pay restitution to the victims in this case? 
( I .C. §1 9-5304) 
29. Have you agreed to pay restitution to any other party as 
a condition of your plea agreement? 
If so, to 
30. 1s there a mandatory driver's license suspension as a 





If so, for how long must your license be suspended? __ 
31 . Are you p leading guilty to a crime for which a mandatory 
domestic violence, substance abuse, or psychosexual 
evaluation is required? (I .C. §§ NO 
32. Are you p leading guilty to  a crime for which you may be 
requi red to pay the costs of prosecution and 
investigation? ( I .C.  § 37-2732A(K)) 
33. Are you pleading guilty to a crime for which you will be 
requi red to submit a DNA sample to the state? 
( I .C. § 1 9-5506) 
34. Are you pleading guilty to a crime for which the court could 
impose a fine for a crime of violence of up to $5,000, 
payable to the victim of the crime? (I. C. § 1 9-5307) 
35. Do you u nderstand that if you plead guilty to a felony, 
during the period of you r  sentence, you will lose your 
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whom? _________ _ 
18-918(7)(a),-8005(9),-831 ~ 
3t!. Do you understand that if you plead guilty to a felony, 
during the period of you r sentence, you wifl lose you r  right 
to hold public office in Idaho? (ID. CaNST. art. 6, § 3) NO 
37. Do you understand that if you plead guilty to a felony, 
during the period of your sentence, you will lose your right 
to perform jury service in Idaho? (ID. CaNST. art. 6, § 3) rSiJ No 
38. Do you understand that if you plead gu ilty to a felony 
you will lose your right to purchase, possess, or carry 
firearms? (I .C. § 1 8-31 0) 
39. Do you understand that no one, including you r  attorney, 
can force you to plead guilty in this case? 




41 . Are you pleading guilty because you did commit the acts 
a lleged in the information or indictment? NO 
42. 1f you were provided with an interpreter to help you fill out 
this form, have you had any trouble understanding your 
interpreter? YES 
43. Have you had any trouble answering any of the questions 
in this form which you could not resolve by d iscussing the 
issue with you r  attorney? YES 
I have answered the questions on pages 1 �7 of this Guilty Plea Advisory form 
truthfully, understand all of the questions and answers herein , have discussed 
each question and answer with my attorney, and have completed this form freely 
and voluntarily. Furthermore, no one has threatened me to do so. 
Dated this day of 
DEFENDAN 
I hereby acknowledge that I have discussed, in detail, the forego ing questions 
7 7/3 1120 1 3  
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and answers with my client. 
tkfi~ 
-FILED 1 1 /1 3/20 1 4  AT 02:54 PM 
CLERK OF TH E  DISTRICT COURT 
BY J. DEPUTY 
STATE OF IDAHO 
Plaintiff, 
vs. 
Scott Andrew Kinch 
724 W. Ash 
Caldwell, ID 83605 
Th ird Judicial District Court, State of Idaho 
In and For the County of Canyon 
ORDER FOR PRESENTENCE RE PORT AND EVALUATIONS 
Case No: CR-20 1 3-002677 1 -C 





137-2732(c)(1 ) F Controlled Substance-Possession of 
ROA : PSI01· O rd e r  for P resentence I nvestigation Report 
On this Thursday, November 1 3, 201 4, a Pre-sentence Investigation Report was ordered by the Honorable 
_Ch ristopher S. Nye to be completed for Court appearance on: 
Sentencing Monday, December 22, 201 4  at 09:15 AM at the above stated courthouse before the Honorable _Christopher S. Nye 
0 Behavioral Health Assessments waived by the Court 
0 Waiver under IC 1 9-2524 2 (e) allowing assessment and treatment services by the same person or facil ity 
Other non· §1 9·2524 eval uations/examinations ordered for use with the PSI: 
0 Sex Offende r 0 Domestic Violence 0 Other . Evaluator: 
PLEA AGREEMENT: State recommendation 
WHJ/JOC 0 Probation 0 PO Reimb 0 Fine 0 ACJ 0 Restitution 0 Other: 
PROSECUTOR: Canyon County Prosecutor 
THE DEFENDANT IS I N  CU STODY: �NO 0 YES If yes where: 
DO YOU NEED AN INTERPRETER? 'A-NO 0 YES if yes, what is the language? 
105
Assigned to: _____ _ Meyers, 
Assigned: ______ _ 
DEFENSE COUNSEL: .... M=ic=h=ae=I_.J=ac __ g""u...,e=-s ____________ _ 
Anne Voss 
Date:_--"l_l------'---'\ 3......_.-4-:_u ....... \..... 4_ 
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MICHAEL JACQUES - ISB# 7369 
JACQUES LAW OFFICE, P.C. 
2021 CLEVELAND BLVD 
CALDWELL, IDAHO 83605 
Telephone: (208) 344-2224 
Facsimile: (208) 287·4300 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
STATE OF IDAHO, 
Plaintiff, 
VS. 
SCOn ANDREW KINCH, 
Defendant. 
• * * * * 




) MOTION TO SHORTEN TIME ON DEFENDANT'S 
) MOTION FOR RELEASE TO BAIL AND STAY OF 




COMES NOW, the Defendant, SCOn ANDREW KINCH, in the abov�ntitled action, by and 
through his attorney of record, Michael Jacques of the firm of Jacques Law Office, P.C. , and does hereby 
move this for its Order shortening time for notice of hearing on his Motion for Release to Bail and Stay of 
Execution of Sentence Pending Appeal. 
Defendant respectfully requests the Court to shorten time for notice of hearing so it may be heard 
on the 22nd day of December, 2014 at 9:1 5 a.m. before the Honorable Judge Nye. 
DATED this � day of December, 2014 .  
MICHAEL JACQUES 
Motion to Shorten Time - Page 1 of 2 
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I hereby certify that on this 11._ day of December, 201 4, I caused a true and accurate copy of the 
foregoing document to be served upon the following as indicated below: 
Canyon County Prosecutor 
1 1 15 Albany Street 
Caldwell, Idaho 83605 
FAX: 454-7474 
Motion to Shorten Time - Page 2 of 2 
0 Hand Delivery O u.s. Mail D Overnight Courier 1:8:1 Facsimile Transmission D Court Box 
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CERTIFICATE OF SERVICE 
• 
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MICHAEL JACQUES - ISB# 7369 
JACQUES LAW OFFICE, P.C. 
2021 CLEVELAND BLVD 
CALDWELL, IDAHO 83605 
Telephone: (208) 344-2224 
Facsimile: (208) 287-4300 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
* * * * *  
STATE OF IDAHO, CASE NO. CR·2013-0026n1-C 
Plaintiff, 
CANYON COUNTY 8L.I"K 
i HATFl!LD. DEPUTY 
vs. 
SCOTT ANDREW KINCH. 
MOTION FOR RELEASE TO BAIL AND STAY OF 
EXECUTION OF SENTENCE PENDING APPEAL 
AND NOTICE OF HEARING 
Defendant. 
COMES NOW, the Defendant, SCOTI ANDREW KINCH, in the above-entitled action, by and 
through his attorney of record, Michael Jacques of the firm of Jacques Law Office, P.C., and does hereby 
move this Court to release Defendant to bail with appropriate terms and to stay the execution of sentence 
pending an appeal of the denial of Defendant's Motion to Suppress and Motion to Reconsider Based Upon 
New Evidence. This motion is based on the following grounds and reasons: 
THE LAW 
The district court has "the power and authority" to grant "a stay of execution of a judgment of 
conviction upon an appeal to the Supreme Court, except where the sentence is capital punishment, in 
which case execution of the sentence shall be automatically stayed pending appeal .  • Idaho Appellate Rule 
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{"I.A.R."} 13(C}. The district court may also "determine whether the defendant should be allowed bail" and 
to determine "the amount of bail," any necessary modifiCation of "the amount of bail from time to time," the 
forfeiture of "bail for violation of any of its conditions,· and to "issue a warrant for the arrest of the defendant 
for violation of bail." ld. Furthermore, "[t]he judgment of imprisonment shall be stayed if an appeal is taken 
and the defendant is admitted to bail." Idaho Criminal Rule ("I.C.R. ") 38{b}. 
The court may also extend the bail currently in place over Defendant during a stay of execution. 
State v. 101 Idaho 581 ,  61 8 P.2d 759 (1980). "In Idaho a convicted felon admitted to bail pending 
appeal is subject to conditions ordered by the trial court." v. 140 Idaho 484, 487, 95 P.3d 
635, 638 (2004) citing: I .C.R. 46(b) and (d). If Defendant violates the conditions of his release on bail, "the 
district court [has] the jurisdiction to withdraw its sentence and impose a new one since the defendant has 
not commenced serving the original sentence." at 585. 
State v. Anderson is one of the many cases which are precedential to the stay of execution of 
sentence and release of Defendant on bail during the pendency of an appeal. 140 Idaho 484 
(2004). In that case, the defendant entered conditional guilty plea to Trafficking in Methamphetamine 
reserving the right to appeal the district court's denial of defendant's Motion to Suppress. !Q. Trafficking in 
Methamphetamine mandates a minimum sentence of two (2) years of prison. l.C. § 37-27328. 
The basis for the many precedential cases of staying the execution during the pendency of an 
appeal likely stems from language from the Idaho Supreme Court in a 1906 case. In that case the 
Supreme Court stated, 
Both the Constitution and statute guaranty to [the defendant] the right of appeal from any 
judgment of conviction rendered and entered against him. Const. art. 5, § 9, and section 
8042, Rev. St. 1887. This right of appeal is in no respect dependent upon the guilt or 
innocence of the defendant. One guilty beyond all question of doubt is guarantied [sic] the 
same right of appeal as if he were absolutely innocent. If innocent, and he should appeal 
and his innocence be finally established, it would be a grave and manifest injustice to have 
inflicted upon him the punishment prescribed by the judgment during the vel}' time that he 
was prosecuting his appeal and establishing his innocence. On the contrary, even ff he is 
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guilty beyond the question of a doubt, the state can suffer no injury on account of the 
execution of the judgment having been stayed, pending the final determination of his 
case on appeal. 
In re Neil, 12 1daho 749, 87 P. 881 , 882 (1906) (emphasis added). 
ARGUMENT 
Defendant has been released to pretrial release services and regular drug testing during the recent 
pendency of the case without any violations. He is currently working full time at Simplot and is being 
positively productive. Staying the execution of any sentence will not endanger the community based upon 
his continued use of controlled substances. He can be released with continued reporting to pretrial release 
services providing the court with supervision during the stay of any sentence. Furthermore, "the state can 
suffer no injury on account of the execution of the judgment having been stayed, pending the final 
determination of his case on appeal." 
Respectfully, Defendant asks this court to stay the execution of any sentence in Defendant's case 
and to extend the bail and terms of release Defendant is currently subject to during the pendency of the 
appeal. 
NOTICE OF 
NOTICE IS HEREBY GIVEN that attorney for Defendant will bring on for hearing this Motion before 
the above-entitled Court on the 22nd day of December, 2014, at 9:15 a.m., or as soon thereafter as counsel 
may be heard before the Honorable Judge Nye. 
DATED this a day of December, 2014. 
MICHAEL JACQUES 
Motion to Release to Bail and Stay Execution - Page 3 of 4 
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HEARING 
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CERTIFICATE OF SERVICE 
I hereby certify that on this jg_ day of December, 2014, I caused a true and accurate copy of the 
foregoing document to be served upon the following as indicated below: 
Canyon County Prosecutor 
1 1 15 Albany Street 
Caldwell, Idaho 83605 
FAX: 454-7474 
Motion to Release to Bail and Stay Execution - Page 4 of 4 
0 Hand Delivery 
0 U.S. Mail 
0 Overnight Courier 
IZI Facsimile Transmission D Court Box 
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I N  THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, AND FOR THE COUNTY OF CANYON 
PRESIDING: CHRISTOPHER S. NYE DATE: DECEMBER 22, 201 4 
THE STATE OF IDAHO, ) COURT MINUTE 
) 
Plaintiff, ) CASE NO. CR-201 3-26771 -C 
) 
vs ) TIME: 9: 1 5 A.M. 
) 
SCOTT A. KINCH, ) REPORTED BY: Tamara Weber 
) 
Defendant. ) DCRT2 (91 7-939) 
) 
This having been the time heretofore set for sentencing in the above entitled 
matter, the State was represented by Ms. Kimberlee Bratcher, Deputy Prosecuting 
Attorney, and the defendant was present with counsel, Mr. Michael Jacques. 
The Court reviewed relevant procedural history; and all parties concurred with 
the procedural history as recited. 
The Court determined that both parties had received/reviewed the Presentence 
Investigation and attached evaluations. 
Ms. Bratcher noted that she knew of no corrections or additions to be made to 
the Presentence Investigation. 
COURT MINUTES 
DECEMBER 22, 2014 1 
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Mr. Jacques noted factual corrections to be made to the Presentence 
Investigation. Defendant's Exhibit #A, a letter from the defendant's A.A. sponsor, was 
marked and reviewed by the Court. 
Ms. Bratcher presented statements regarding the defendant and requested that 
the Court follow the Rule 1 1  Plea Agreement and impose sentence to the Idaho Board 
of Correction. Additionally, Ms. Bratcher submitted a proposed Restitution Order in the 
amount of $100.00 for lab reimbursement, and submitted to the discretion of the Court 
with respect to fines and court costs. 
Mr. Jacques apologized for the late filing of the Motion for Release to Bail and 
Stay of Execution of Sentence Pending Appeal and presented statements on behalf of 
the defendant and in support of the motion. Mr. Jacques argued if the Court was not 
inclined to grant a Stay of Execution that it consider continuing sentencing to allow the 
defendant to be screened for Drug Court. Additionally, Mr. Jacques argues in the 
alternative that the Court incarcerate the defendant locally pending appeal of the Court's 
denial of the Motion to Suppress, so he could keep his employment. 
Ms. Bratcher advised the Court she would object to both Drug Court screening 
and local incarceration in this matter and presented rebuttal argument. 
The Court advised the parties it would follow the Rule 1 1  P lea Agreement. 
In CR-201 3-26771 -C, there being no legal cause why judgment should not be 
pronounced, the Court found the defendant guilty upon his plea of guilty to the offense 
of Possession of Controlled Substance as charged in Count I of the Information and 
COURT MI NUTES 
DECE M BER 22, 2014 2 
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sentenced the defendant as reflected in the Judgment and Commitment entered this 
22"d day of December, 201 4. 
The Court advised the defendant if he was accepted into Drug Court he could file 
a motion pursuant to Rule 35 for reduction of sentence. 
The Court advised the defendant of his post judgment rights. 
The defendant was provided with a Notice to Defendant Upon Sentencing, and 
upon the direction of the Court, reviewed and signed the same. 
The Court determined a referral had not previously been made in this 
matter, and executed a Referral to Drug Court. 
Upon motion of Mr. Jacques, the Court ordered the defendant report to the 
Canyon County Jail by 5:00 p.m. on Friday, December 26, 201 4 to serve the 
sentence to the Idaho Board of Correction imposed this date; to give the 
defendant an opportunity to start the application process for Drug Court. 
The Court admonished the defendant he would need to continue to report to 
Pretrial Services in the interim ; and to .abide by all conditions of that program as 
previously ordered. 
The Court executed the proposed Restitution in the amount of $1 00.00. 
Upon motion of the State, the Court ordered the remaining charges, Possession 
of Drug Paraphernalia and Persistent Violator Enhancement, dismissed. 
Each of counsel returned their copy of the Presentence Investigation and 
attached evaluations to the clerk. 
COURT MINUTES 
DECEMBER 22, 2014 3 
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The defendant was provided with a copy of the Judgment and Commitment and 
continued released on his own recognizance to Pretrial Services pending commitment 
to the Idaho Board of Correction on the sentence imposed this date. 
COURT MINUTES 
DECEMBER 22, 201 4 4 
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THIRD DISTRICT COURT, OF IDAHO 
COUNTY OF 
Stam of Idaho vs. 
Scott Andrew Kinch 
724 W. Ash 
Caldweii i D  83605 
D.L. #: BA1 9571 4D ID 
008: 3/30/1 971 
JUDGMENT 
CASE NO. : CR·201 3-0026n1 ..C 
CHARGE: 137-2734A(1) Drug Paraphernalia-Use or Possess With 




The Defendant, having been fully advised of his/her statutory and constitutional rights, including the right to be represented by counsel, 
0 pleaded guilty. 0 was found guilty. 0 was found not gui lty. 
�tate moved to dismiss this charge. Ji\'l.Charge is dismissed. 0 I nfraction default entered . 
0 Conviction is entered. 0 J udgment is withheld. 
JUDGMENT: 
The bond is 0 exonerated. 0 forfeited and case closed. 0 to be applied to the fine and costs. 
0 No Contact Order 0 dismissed. 0 imposed as a term of probation. 
PAYMENTS: Defendant shall pay or as provided in payment agreement, as fol lows: 
, wh1ch includes and court costs. $ , suspended. to be paid 
. Pay $ per to . 
Reimburse for atty or P.D. $ by per month. 
0 $ restitution to . 
Make to Canyon include case number, send to Court Fine/Fees, 1 1 1 5  Albany Street, 
ID Telephone: 454-7566 All installment payments are subject to a $2.00 handling fee. Failure to pay 
fine the due date may result in your account being turned over to a collection agency. 
shall serve days in jail with days suspended and credit for days served. 
days to be at of the 
report to jail 0 immediately on . . 0 Work release/search/All options granted in all counties 
0 Sheriff's Work Detail :  days in l ieu of days jail to be completed by and Defendant shall 
to jail immediately to make Defendant fails to report to the as or at a time agreed UP.On 
the jail , or fails to satisfactorily the Defendant's obligations with the Inmate Labor Detail ,  then tile Shenff is 
ordered and directed to place the in custody to serve the Defendant's jail time that has not been suspended. 
This sentence is 0 concurrent 0 consecutive with any jail sentence previously ordered . 
PRIVILEGES suspended for days/months beginning on 
the date of this Judgment. 0 . 
0 D.W.P. :  The period of suspension shall commence fol lowing the end of any prior period of suspension, disqualification, or 
revocation existinQ at the t1me of this offense. 
Reinstatement of drivmg privileges must be accomplished before you can drive. Apply to: Driver's Services, P. 0. Box 7129, 
Boise, ID  83707-1129. --
PROBATION :  The Defendant shall be placed o n  0 supervised 0 unsueervised probation for months. 
period of probation, al l  suspended penalties are subject to Defendant s compliance with all of the and the 
follow1ng conditions. The Defendant shall: 
D if on supervised probation, immediately report to the Misdemeanor Probation Dept. (222 N. 1 2th Ave, Caldwell, Idaho, 208-454-
7260) and comply with all rules and reporting pursuant to the Canyon County Misdemeanor Probation 
Agreement of Supervision, and pay a monthly cost supervision fee as set by the Board of Canyon County Commissioners. 0 not refuse evident1ary test for alcohol or drugs requested by a peace officer, probation officer, or treatment provider. All tests 
requested by probation officer shall be at the Defendant's expense. 
D keep Court Informed in writing of Defendant's current mailing address and telephone number. If on supervised probation, do 
not move without first obtaining written permission from probation officer. 
D not com!A'it a felony or a misdemeanor. 0 not violate conditions of No Contact Order. 0 Waive 4 Amendment Search and Seizure Rights to law enforcement. 0 do not associate with known gang members or persons identified by your  probation officer. 
0 not consume alcohol and/or any other mood altering substance unless prescribed by a physician. 
D not operate any motor vehicle a public roadway unless validly licensed and insured. 0 not operate any motor vehicle having consumed any quantity of alcohol. 0 functioning Interlock Device required. 
0 perform hours of community serv1ce to be completed by and pay all service fees. 






D Defense/Prosecuting Attorney 0 Misd. Prob. �(Jan 















OF DISTRIC COURT 
By g,~ Deputy 
PROSECUTOR: ! .... ~~ DEFENSE ATTORNEY: - ~ 
INTERPRETE~: ----,,-,,-____, _ __,. ___ ~...,...,.....---___.. __ J 
TAPE NO: V( jP ~ 
AGENCY: CANYON COUNTY SHERIFFS OFFICE 












served the discretion gobat1on officer. 













complete, ___________________ _ 
D 
payment schedule and of probation accepted. 
---------------------------------------
----~--"--=-~...__--'=------'-· Judge 3 
THIRD JUDICIAL DISTRICT 
STATE OF IDAHO 
COUNTY OF CANYON 
STATE OF IDAHO, 
Plaintiff, 
-vs-
S A-� \/..L � 
'Y 
FILED I ;).__ AT� M. 
Case No. f - 7 I (-c. 
ORDER FOR 
0 Conditional Release/Pretrial Services 
,8-Release on Own Recognizance 










) tRl Cou J 3 - P J-.rS 1' .H.e__vLf-
IT IS HEREBY ORDERED the defendant abide by the following conditions of release: 
V � 'o k.tov - {)L5 fLtiSStr:i 
�fendant is Ordered released 
0 On own recognizance 0 Placed on probation tiJ� Dismissed 
0 Bond having been set in the sum 0 Total Bond 
0 Bond having been 0 i ncreased 0 reduced to the sum 0 Total Bond 
0 Upon posting bond, defendant m ust report to the Canyon County Pretrial Services office as stated below: 
0 Defendant shall report to the Canyon County Pretrial Services Office and follow the standard reporting conditions: 
0 Comply with a curfew designated by the Court or standard curfew set by Pretrial Services 
0 Not consume or possess alcoholic beverages or mood altering substances without a valid prescription. 
0 Submit to evidentiary testing for alcohol and/or drugs as requested by Pretrial Services at defendant's expense. 
0 Not operate or be in the driver's position of any motor vehicle. 
0 Abide by any No Contact Order and its conditions. 
0 Submit to 0 GPS 0 Alcohol monitoring as directed by Pretrial Services. 
Defendants Ordered to submit to GPS or alcohol monitoring shall make arrangements with a provider 
approved by Pretrial Services, prior to release. 
Failure by defendant to comply with the rules and/or reporting conditions and/or requirements of release as 
Ordered by the Court may result In the revocation of release and return to the custody of the Sheriff. 
Dated: 22. [ l 
� - Court �w - Jail/Pretrial Services �k- Defendant 1 0/1 1 
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) 
of$ ___ _ 
of$ ___ _ 
OTHER: ___________________ . 






M icrosoft Outlook 
Booking Ad Techs (bookingadtechs@canyonco.org); Alternative Sentencing 
(asentencing@ca nyonco.org); Courts &. Transports (ctransports@canyonco.org) 
Monday, December 22, 2014 02:04 PM 
Del ivered: Scott A Kinch CR2013-26771-C 
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DEC 2 2 2014 
CANYON COUNT\'' CL.EFt;� 
J MEYERS. DEPUTY 
I N  THE DISTRICT COU RT OF THE TH I RD JUDIC IAL D I STRICT OF THE 
STATE OF I DAHO I N  AN D FOR THE COU NTY OF CANYON 
THE STATE OF I DAHO, 
Plaintiff, 
vs. 

















JUDGMENT AND COMMITMENT 
CASE # CR-201 3-0026771 -C 
On this 22nd d ay of December, 2014, personally appeared Kimberlee Bratcher, 
Deputy Prosecuting Attorney for the County of Canyon, State of Idaho, the defendant, 
Scott A Kinch , and the defendant's attorney, Michael Jacques, this being the time 
heretofore fixed for pronouncing judgment. 
IT IS ADJUDGED that the defendant has been convicted upon a plea of gui lty of 
the offense of Possession of Controlled Substance, a felony as charged in Count I of 
the I nformation i n  violation of I . C.§37-2732(c)(1 ) ;  having been committed on or about 
the 23rd day of November, 201 3  and the Court having asked the defendant whether 
there was any legal cause to show why judgment should not be pronounced , and no 
sufficient cause to the contrary being shown or appearing to the Court, 
IT IS ADJUDGED that the defendant be sentenced to the custody of the Idaho 
State Board of Correction for a minimum period of confinement of one and one-half (1 
1 /2) years, followed by a subsequent indeterminate period of confinement not to exceed 
five and one-half (5 1 /2) years, for a total unified term of seven {7) years. 
IT IS ORDERED that the defendant be given credit for fifty-nine (59) days of 
incarceration prior to the entry of judgment for this offense pursuant to I .  C .  §1 8-309. 
JUDGMENT AND COMMITMENT 1 
>t- �s -:i.e_vel- v l 'ct 5 (_ �  cz_ r '2- 2- {, 4- ;.;l �. 119
F~I L D ,/ U\~\; A.M, __ P,M. 
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.. 
IT I S  FURTHER ORDERED that the defendant shall pay court costs and fees in  
the total amount of $280.50, and pay restitution in the amount of $1 00.00, pursuant to 
the Restitution Order. 
IT IS FURTHER ORDERED that the defendant shall submit a DNA sample and 
right thumbprint impression to the Idaho State Police or its agent, pursuant to I . C .  § 19-
5506. Such sample must be provided within  1 0  calendar days of this order; failure to 
provide said sample within the 1 0  day period is a felony offense. 
IT IS FURTHER ORDERED that the defendant shall report to the Canyon County 
Jai l  by 5:00 p.m.  on Friday, December 26, 2014 to serve the sentence to the Idaho 
Board of Correction. 
IT I S  ADJUDGED that the defendant be comm itted to the custody of the Sheriff 
of Canyon County, Idaho, for delivery forthwith to the Director of the Idaho State Board 
of Correction at the Idaho State Penitentiary or other facility within the State designated 
by the State Board of Correction.  
IT IS FINALLY ORDERED that the clerk deliver a certified copy of this Judgment 
and Commitment to the Director of the Idaho State Board of Correction or other 
q ualified officer a nd that the copy serve as the commitment of the defendant. 
DATED this 22"d day of December, 2014 .  
JUDGMENT A N D  COMMITMENT 2 
District J udge 
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M icrosoft Outlook 
Booking Ad Techs (bookingadtechs@canyonco.org) 
Monday, December 22, 2014 11:26 AM 
Delivered: 12/22/14 - Commitments 
Your message has been delivered to the following recipients: 
Ad Techs 





Booking (bookingadtechs@canyonco.org) (bookingadtechs@canyonco.org) 
af 
DEC 2 2 201't 
CANYON COUNTY CLERK 
A HERNANDEZ, DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
THE STATE OF IDAHO 
CASE NO. CR20 13-2677 1 
Plaintiff, 
LAB RESTITUTION ORDER 
vs. 
SCOTT A. KINCH, 
Defendant. 
Based upon the judgment and sentence in this case, and the expenses of the victim on this 
matter, and pursuant to Idaho Code, Section 37-2732. 
IT IS HEREBY ORDERED THAT THE DEFENDANT, SCOTT A KINCH, pay one 
hundred dollars ($100.00) in restitution and that such restitution be paid to the Court to be 
distributed by the Court to the fol lowing victim(s) : 
Idaho State Police 
Forensic Services 
700 S. Stratford Dr., Suite #125 
Meridian, ID 83642-6202 
Date Lab 
1/3/2014 $ 100.00 








Such restitution shall be joint and several with any other Co-Defendants who are ordered 
to pay restitution arising from the same occurrence or event. 
There are no known Co-Defendants. 
In cases where there are direct and indirect victims, restitution payments will be 
distributed to direct victims before indirect victims. 
It is FURTHER ORDERED that pursuant to I.C. Section 19-5305, that forty-two (42) 
days after entry of this order, or at the conclusion of a hearing to reconsider this order, whichever 
occurs later, this order may be recorded as judgment and the victim(s) may execute as provided 
by law for civil judgments. 
DATED this v day of ----"�"---=---------' 2014. 




CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the for 
forwarded to the following persons this day of 
Prosecutor: 
Public Defender: 
Felony Parole & Probation: 
Idaho State Police 
Forensic Services 
700 S. Stratford Dr. , Suite # 1 25 
Meridian, ID 83642-6202 










e �A/sa.o1 1 -" -I¥ 
CANYON COUNTY SHERIFF ' S  OFFICE FORENSIC SERVICES 
1014 Belmont St. Caldwell, ID 83605 (208) 454-7528 
Lab #: 1 3 1 664 Agency Case No.: CB-28695 
Agency Received From: Canyon County Sheriffs Office 
Date of Crime: 1 1/23/20 1 3  
Type of Crime: PCS - Possession of Controlled Substance 
EVI DENCE PROCESSING REPORT 
Received From: 5207-Leavell 
Date Received: 1 1/25/20 1 3  
Received By: 5996 - Montes 
Evidence to State Lab .(Date): 1 1/27/20 1 3  
From State Lab (Date): 1/2/20 14 
Suspect(s): Kinch, Scott 
Victim: State of Idaho 
Evidence Description: 1 small evidence envelope sealed with evidence tape and initials, listing: 
1- clear glass pipe w/white powder residue 








FP PROCESS: FP COMP.: 
SERIAL # RESTORATION: 
RESULTS OF PROCESS: 
NOTES: ISP Lab # M20 1 3-3493 










DRUG TEST: X MEDIA REQ.: 
SHOE/fiRE TRACK: OTHER (SPECIFY): 
DATE: 
Case notes on file and avaUable upon written request. 
Date:Ol /03/2014 Page _of_ 
000033 




IDAHO STATE POLICE FORENSIC SERVICES 
700 South Stratford Drive, Ste 125 
Meridian, ID 83642-6202 
Phone: (208) 884-7170 
Fax: (208) 884-7197 
FORENSIC CONTROLLED SUBSTANCE ANALYSIS REPORT 
Agency Case No(s).: 
CANYON COUNTY SHERIFF'S OFFICE C13-28695 
Date(s) of Offense: Investigating Offlcer(s): 
11/23/2013 Heather Leavell 
Evidence Received Date: Analyst: 
11/27/2013 Kerry Russell 
Suspect · SCOTT A KINCH 
Lab Item # Agency Description Conclusions and 
Exhibit Interpretations 
1 1 One a m ber colored glass Methamphetamine (CII) 
smoking device with 
residue 
REMARKS: 





I declare under penalty of perjury pursuant to the law of the State of Idaho that the foregoing Is true 
and correct. 
�;;-� 
Kerry Russell I Forensic Scientist 
Issue Date: 
12/26/2013 






Case Number: M2013·3493 
Idaho State Police 
Drug Restitution 
Report No.: 1 
As provided in Idaho Code 37-2732(k), the Idaho State Police requests restitution from the 
defendant, SCOTT A KINCH in the amount of $100 in association with Laboratory Case No. 
M2013-3493. This amount is based upon the confirmation of the following drug(s) being 
present in sample(s) submitted to this laboratory. The amount requested reflects a portion of the 
cost incurred to the laboratory during the analysis of drug evidence. 
Cost 
$ 100 
Please present this restitution request form and a copy of the laboratory report to the court at the 
time of sentencing. 
Please make checks payable to: Forensic Services 
700 South Stratford 
Meridian, Idaho 83642-6202 




Meridian Laboratory Manager 
Forensic Services 







Idaho State Police, Forensic Services 
Evidence Submission/Receipt Form 
Lab Use Only 
Laboratory Case Number: 
Date Received: 1-1- / 11  By: 
Received in person D or via: Phone #: 
Forwarded to: By: 
Received from: By: 
Lab Use Only When Returning Evidence 
Idaho State Police: Date: 




Submitting Agency (Do not abbreviate) Dale of Offense Agency Cue Number 
Sheriffs Office 1 1123/201 3  














Status of Case 
Charge Court Date 
Possession of Controlled 
Kinch, Scott Andrew 
N:uoo La,t. fin;t DOB 
N�un� La�t. Fir�l DOB 
Nam� La:-.t. J.'ir-�t DOB 
Nanw Last.. Fir>t DOB 
C 13-28695 
Slate lD # tlin onlv) 
Stille Ill oulvl 
Su11c 10 It 
Stare ID 
New Additional Resubmittal 
Iuvestiptiug Officer Phone number Email Address 
Dep. Heather Leavell 208-454-7300 hleavell@canyonco.org 
Agency 
Type of Exam 
Exhibit Exhibit Description Location Found 
Requested (see below) 
Number 





of Biology (Bio), Controlled Substances (CS) or Fire Debris {FD). 
Firearmstroolmarks (FIT), NIBIN Entry (NE). Fingerprints(FP), Serial Number Restoration (SNR). 
or Shoeprint/Tiretracks (S/1). 
***Toxicology and blood alcohol sample must use toxicology submittal form.*** 
Agency representative: Submitting this form indicates agreement to ISP ForeJU!c Services' te11111 and conditions, ror ualyzillg tbls 
evidence as described at our web site: http:/lwww.bp.ld.aho.gov/rorendc:Jindex.btml 
BH 06 09-04 000@665/10 
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. .  
Idaho State Police Forensic Services 
Evidence Submission Receipt 
Laboratory Case Number: M20 1 3-3493 
Delivery Method: HD 
Submitting Agency (Do not abbreviate) 
CANYON COUNTY SHERIFPS OFFICE 1 1/23/2013 
Charge 
Date Received: .ua1lll 
By: 














Name Last First Middle 
Submission Number: 1 
Pllona Number Email Alkire�& 
Court Dille 
Llll ltem Agency Exhibit 
Number Number Agency Item OUCilpUon Reeubml8slon Type ot Exam Requesllld 
1 Clear glass pipe with white powder residue and burnt 
residue 
Controlled Substance Analysis 
Upon submil'sion of evidence to au Idaho State Police Forensic Services (ISPFS) lnboratory, the submitting 11gency agrees to the tet·m� 




I Date of Off-
KINCH, SCOTT A 
JaunyAdams 
-·-----·-------------------·-----------
... - 2 0 1 4 / 1 2 / 2 3 1 3 : 3 1 :45  
MICHAEL JACQUES - ISB# 7369 
JACQUES LAW OFFICE, P.C. 
2021 CLEVELAND BLVD 
CALDWELL, IDAHO 83605 
Telephone: (208) 344·2224 
Facsimile: (208) 287-4300 
Attorney for Defendant 
2 / 5  e 
F I 
DEC 2 3 2014 
CANYON COUNTY CLERK 
B DOMINGUEZ. DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
* * * * *  
STATE OF IDAHO, ) CASE NO. CR-2013·0026771-C 
) 
Plaintiff/Respondent, ) ) 
vs. ) NOTICE OF APPEAL 
) 
SCOTT ANDREW KINCH, ) ) 
DefendanUAppellant. ) 
TO: THE ABOVE NAMED RESPONDENT, THE STATE OF IDAHO, THE ATIORNEY GENERAL FOR 
IDAHO, THE CANYON COUNTY COURT REPORTER, AND THE CLERK OF THE ABOVE 
ENTITLED COURT: 
NOTICE IS HEREBY GIVEN: 
1 .  The above-named Defendant-Appellant SCOTI ANDREW KINCH, appeals against the 
above-named Plaintiff-Respondent, to the Idaho Supreme Court, from the following: 
A. The Judgment and Commitment which was entered against Defendant-Appellant on 
or about December 22, 2014; 
B. The denial of Defendanfs Amended Motion to Suppress Evidence ordered orally by 
the Honorable District Judge Christopher S. Nye on or about August 19, 2014; and 
NOTICE OF APPEAL • Page 1 
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C. The denial of Defendant's Motion for Reconsideration Based Upon New Evidence 
ordered orally by the Honorable District Judge Christopher S. Nye on or about October 14, 2014. 
2 .  These matters were heard, and the Orders were entered in the Third Judicial District, in and 
for the County of Canyon by the Honorable District Judge Christopher S. Nye. 
3. A preliminary statement of the issues on appeal which Defendant-Appellant intends to assert 
in the appeal is listed below; provided, however, that any such list of issues on appeal shall not prevent 
Defendant-Appellant from asserting other issues on appeal or amending the issues listed below: 
A. Whether the Q>urt erred when it denied Defendant's Amended Motion to Suppress 
Evidence and Defendanfs Motion for Reconsideration Based Upon New Evidence, where evidence obtained 
by law enforr.ement followed an illegal stop of Defendanfs vehicle which violated his Fourth Amendment right 
to be free from unreasonable search and seizure. 
4. DefendanMppellant has the right to appeal all final judgments of conviction in criminal 
proceedings pursuant to Rule 1 1 (c)(1) of the Idaho Appellate Rules. 
5. Defendant-Appellant requests a transcript pursuant Rule 25(a) of the Idaho Appellate Rules, 
in both hard copy and electronic form, of the following hearings in this matter: 
A. Amended Motion to Suppress Evidence hearing on August 19, 2014; and the 
B. Motion for Reconsideration Based Upon New Evidence hearing on October 14, 2014. 
6. The Defendant-Appellant requests the following documents to be included in the Clerk's 
Record in addition to those automatically included under Rule 28, Idaho Appellate Rules, but specifically the 
following : 
A. Defendant's Amended Motion to Suppress; and 
B. State's Response to Defendanrs Amended Motion to Suppress. 
NOTICE OF APPEAL · Page 2 
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7. I hereby certify: 
A. That a copy of this Notice of Appeal has been served on the Court Reporter; 
B. That the Defendant-Appellant shall pay the estimated transcript fee; 
C. That the Defendant-Appellant shall pay the estimated fee for preparation of the 
Clerk's record; 
D. That service has been made on all parties required to be served pursuant to Rule 20, 
Idaho Appellate Rules, and the Attorney General of Idaho, pursuant to §67-1401 (1), Idaho Code. 
DATED this .2j_ day of December, 2014. 
JACQUES LAW OFFICE, P.C. 
Atto'mey for Defendant-Appellant 
Residing at Caldwell, Idaho 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on December 23 2014 a true and correct copy of the above and 
foregoing Notice of Appeal was mailed by United States Mail, postage prepaid, and properly addressed to: 
Canyon County Prosecutor 
1 1 15 Albany Street 
Caldwell, Idaho 83605 
Tamara Weber 
Court Reporter 
Canyon County Courthouse 
1 1 15 Albany Street 
Caldwell, Idaho 83605 
NOTICE OF APPEAL ·  Page 3 
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421 W. Franklin St. 
Boise, ID 83702 
Attorney General 
State of Idaho 
e 
P.O. Box 83720 
Boise, ID 83720.0010  
NOTICE OF APPEAL · Page 4 
2 0 1 4 / 1 2 / 2 3 1 3 : 3 1 :45  5 / 5  e 
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DEC 2 9 2014 
CANYON COUNTY CLERK 
J MEYERS. DEPUTY 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 
THE STATE OF IDAHO 
Plaintiff, 
vs. 
SCOTT A KINCH, 
Defendant. 
CASE NO. CR201 3-26771 
ORDER TO DISMISS 
COUNT II-POSSESSION OF DRUG 
PARAPHERNALIA AND PART II ­
PERSISTENT VIOLATOR 
Pursuant to State's Motion and good cause existing therefore, IT IS HEREBY 
ORDERED that COUNT II - POSSESSION OF DRUG PARAPHERNALIA and PART II -
PERSISTENT VIOLA TOR in the above entitled matter be dismissed. 
DATED this day of December, 201 4. 
ORDER TO DISMISS 
COUNT II AND PART II 1 





IN THE DISTRICf COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUN1Y OF CANYON 
STATE OF IDAHO, ) 
) 
Plaintiff- ) 
Respondent, ) Case No. CR-13-26771*C 
) 
-vs- ) 
) CERTIFICATE OF EXHIBITS 




I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of 
the State of Idaho, in and for the County of Canyon, do hereby certify the following 
exhibits were used at the Sentencing Hearing: 
Defendant's Exhibits: 
A Letter Admitted Sent 
The following is being sent as confidential exhibits: 
Presentence Investigation Report 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of 
CERTIFICATE OF EXHIBITS 
CHRIS YAMAMOTO, Clerk of the District 
Court of the Third Judicial 
District of the State of Idaho, 
in and for the County of Canyon. 
By: K vJ�� 
Deputy 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUN1Y OF CANYON 
STATE OF IDAHO, ) 




-vs- ) CERTIFICATE OF CLERK 
) 




I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of 
the State of Idaho, in and for the County of Canyon, do hereby certify that the above and 
foregoing Record in the above entitled case was compiled and bound under my 
direction as, and is a true, full correct Record of the pleadings and documents under 
Rule 28 of the Idaho Appellate Rules, including all documents lodged or filed as requested 
in the Notice of Appeal. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal 
CERTIFICATE OF CLERK 
CHRIS YAMAMOTO, Clerk of the District 
Court of the Third Judicial 
District of the State of Idaho, 
in and for the County of Canyon. 
By: K u---/�  Deputy 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CANYON 


















Supreme Court No. 42787-2015 
CERTIFICATE OF SERVICE 
I, CHRIS YAMAMOTO, Clerk of the District Court of the Third Judicial District of 
the State of Idaho, in and for the County of Canyon, do hereby certify that I have 
personally served or had delivered by United State's Mail, postage prepaid, one copy 
of the Clerk's Record and one copy of the Reporter's Transcripts to the attorney of 
record to each party as follows: 
Michael Jacques, JACQUES LAW OFFICE, 
2021 Cleveland Blvd. Caldwell, Idaho 83605 
Lawrence G. Wasden, Attorney General, Statehouse, Boise, Idaho 83720 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal 
CHRIS YAMAMOTO, Clerk of the District 
Court of the Third Judicial 
District of the State of Idaho 
in and for the County of Canyon. 
By: * ����-1__peputy 
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To : S t ephen W .  Kenyon and K a t h y  Wa l deme r ( C anyon Count y )  
Ema i l : s c t f i l i ng s @ idcourt s . ne t ; kwa l deme r @ c a n yonco . o rg 
I N  THE S U PREME COURT O F  THE S TAT E O F  I DAHO 
S TAT E OF I DAHO , 
P l a i nt i f f - Re spondent , 
v s . D o c k e t  
C a s e  No . CR- 1 3 - 0 0 2 6 7 7 1  
S COTT AN DREW K I N C H , 
De fendant -Appe l l ant . 
NOT I C E O F  T RAN S C R I PT T O  BE LODGED 
N o t i ce is he r e b y  g i v e n  t h a t  on Ja nua r y  2 0 ,  �· t h e  �OI�u 
3 1 -page t ra n s c r ipt ( on C O ' s )  o f  t h e  p r o c e e d i n g s  o f  
0 8 / 1 9 / � b e f o r e  the Hon . C h r i s t ophe r S .  N ye , w a s  ma i l ed 
to t h e  Di s t r i ct C o u r t  C l e r k  o f  C a n yon C ount y i n  t h e  T h i rd 
Jud i c i a l  c o n j unct i on f o r  l o dg i n g  i n  c o n j unct i o n  w i th t h e  
above - e nt i t l ed appe a l . 
TERESA SALMAN 
M & M  C OURT RE PORT I N G  
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N ~-7'!.7 o._.h:894 
TO: C lerk of the Court 
Idaho Supreme Court 
451  West State Street 
Boise, Idaho 83720 
DOCKET NO. 42787-20 1 4  
( 




(SCOTT AN DREW KINCH 
NOTICE OF TRANSCRIPT LODGED 
Notice is hereby given that on February 3, 201 5 , I lodged the transcript(s) 
of 1 0 pages in length in the above-referenced appeal with the District Court Clerk 
of the County of Canyon in the Third Jud icial District. 
This transcript consists of a hearing held on : 
October 1 4, 20 1 4 , Motion for Reconsideration 
Is/ Tamara A. Weber 
Tamara A. Weber, CSR No. 278 
Canyon Cou nty Courthouse 
1 1 1 5 Albany 
Caldwell ,  I D  83605 
tammy@canyontranscription . com 
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